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PUBLIC REPORT ON THE

IMPROPER SUSPENSION AND
NON-PAYMENT CF SALARY
TO MR PHILIP TANAKE

SUMMARY

The Ombudsman is issuing this report to show how some Directors of Government
Departments could make improper decisions that are against the laws and legal
administrative procedures of the Public Service that could affect the officers working under
their supervision,

This report is made against the Ministry of Health for improper decision to suspend
Mr Philip Tanake (Tanake). His suspension did not follow the legal procedures that are
outlined in the Public Service Staff Manual.

The Ombudsman finds that the procedures that the former Director General of the Ministry of
Health, Mr Johnson Wabaiat (Wabaiat) used for suspending Mr Tanake from duty on
5 August 1989 were improper.

The enquiry found that Mr Tanake was suspended for three (3) years and his termination was
only made after the health authorities became aware thal the Ombudsman is investigating his
alleged improper suspension. Mr Tanake was not given an adequate opportunity to answer
any of the alleged charges made against him before he was suspended or terminated.

During the enquiry, the Ombudsman found that Mr Tanake was appointed only as a temporary
officer when he was suspended. His claim that he was a permanent civil servant as per his
appointment letter of 1 November 1995 cannot be justified in this enquiry since all health
officers whose status were regraded on 1 November 1995 were revoked by the Public Service
Commission,

The Ombudsman has concluded in this enquiry that Mr Tanake was suspended when he was
only a temporary officer. His salary was withheld by the health authorities contrary to the
centent of the suspension |etter given to him. The letter stated that he was supposed to be an
full pay during his suspension.

The Ombudsman also found that Mr Tanake's suspension was only based on allegations and
the health authorities did not provide proof or evidence to suspend Mr Tanake.

The Ombudsman further found that the reports about the reasons to suspend Mr Tanake was
only made by the Health Department in February 2003, three (3) years after he was
suspended on 5" August 1998, The suspension period lasted for more than 3 years.

Mr Wabaiat, and other departmenial heads involved in Mr Tanake's suspension were
negligent of the Public Service laws that guide the performance of their official duties.

The Ombudsman further found out that Mr Tanake's employment was only terminated by

Mrs Myriam Abel (Abel), current Director-General of the Ministry of Health on

26 February 2003, after three (3) years of suspension. Again, this action came about only
gfter the Ombudsman’s enguiry into the matter,



The actions taken against Mr Tanake by the Health Officials were not considered to be within
the laws that govern persons working in the Public Service.

Following the above findings, the Ombudsman recommends that Mr Tanake should be paid
his back-dated salary because he was already terminated from the service. This payment
should be immediately back-dated to the time when he was suspended. He should also be
paid all outstanding entitlements prescribed by the Public Service Act.

The Ombudsman also recommends that if the Health Department fails to administer the
payments of his entittements, Mr Tanake should consider suing the Government for the
improper actions done to him.
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JURISDICTION

The Constitution, the Ombudsman Act and the Leadership Code allow the
Cmbudsman to investigate the conduct of persons working in the Government,
government related bodles and leaders. This includes the former Director-General of
the Ministry of Health, Mr Wabaiat and Mr Isom, the former Acting Director-General of
Health and currently the Director, Southern Health Care Group, and the Health

authorities.

PURPOSE, SCOPE OF INVESTIGATION AND METHODS USED

The purpose of this report is to present the Ombudsman's findings as required by the
Constitution and the Ombudsman Act.

The scope of this investigation |s to establish the facts about the improper suspension
and non-payment of salary to Mr Tanake.

This Office callects information and documents by informal request, summons, letters,
Interviews and research,

RELEVANT LAWS, REGULATIONS AND RULES
CONSTITUTION OF THE REPUBLIC OF VANUATU

Article 5(1)(k) of the Constitution states that everybody is entitled to equal treatment
without discrimination.

Article 66 states how a |leader should conduct himself or herself both in his or her
public and private life.

Article 67 defines who are leaders and are expected to comply with Article 66 of the
Constitution and other enactment that affect their leadership.

A full text of the above Articles can be viewed in Appendix A.
LEADERSHIP CODE ACT NO. 2 OF 1998

The Leadership Code is code of conduct for all leaders that are defined under section
5 of the Code in addition to Article 67 of the Constitution.

Section 5(e) of the Code defines that Messrs Wabaiat, former Director-General,
Ministry of Health and |som as Director of Southern Health Care Group are leaders
and are expected to comply with section 13 of the Leadership Code Act,

A full text of the above provisions of the Leadership Code Act can be viewed in
Appendix B.

EMPLOYMENT ACT (Cap 160)

Ssction 50(4) states that no employee be dismissed without adequate opportunity to
answer any charges made against him,
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PUBLIC SERVICE ACT NOQ. 11 OF 1998
INTERPRETATION

Section 5 gives the definition of the word "Employee” in relation to the Public Service
includes temporary staff.

Section 17 states that all appointments, promotions, disciplinary matters and
terminations in respect of the Public Service must be made in accordance with this Act.

Section 30 states that a temporary salaried employee either be given a minimum of 1
week’s notice or without notice in the case of misconduct or inability, The employee
may be employed for a period not exceeding 6 months.,

PUBLIC SERVICE STAFF MANUAL — 1998

Chapter 6 clearly states that it is important that when an employee commits a
disciplinary offence. it is resolved promptly and effectively in accordance with the
procedures of chapters 8 and 7.

Itis alleged that Mr Tanake's case was not carried oul pursuant to the above chapters.

The full text of the relevant sections of the above Acts and Public Service Staff Manual
can be viewed in Appendix C.

OUTLINE OF EVENTS

On 3 October 1994 Mr Tanake was appointed on temporary basis as a Nurse
Practitioner. He was informed about this appointment in a letter dated

28 September 1994 by Public Service Department (PSD), His temporary appointment
can be viewed in Appendix D.

The PSD in a letter of 4 April 1896 informed Mr Tanake that his appointment had been
made permanent as of 1 November 1995. Refer to his permanent appointment in
Appendix E. However, this permanent appointment could not be justified because the
Public Service has revoked all permanent appointments of health officers on its
meeting on 10 December 1998 whose status were regraded on 1 November 1995.

On 9 July 1888, the Public Service Commission (PSC) and the Ministry of Health
approved his transfer effective from 30 August 1999, as directed by the then Director-
General, Mr Wabaiat. Refer to his transfer letter in Appendix F.

On 5 August 1999, Mr Tanake was suspended from duty on full pay by the then
Director-General, Mr Wabaiat, Ministry of Health, His suspension notice can be
viewed in Appendix G.

On 15 November 1899, Mr Tanake wrote to Mr Wabaial in regards to his suspension
notice. Refer to letter in Appendix H which is self-explanatory.

On 3 February 2000, Mr Tanake was only informed of the revocation of his permanent
appointment that was made by the PSC in jts decisiecn on 10 December 1989, PSC
revacation Istter can be viewed in Appendix |.
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(i

(iii)

(iv)

On 14 May 2002, the Office of the Ombudsman received a complaint from

Mr Tanake against the Department of Health and PSC on his suspension and
non-payment of his salary. He alleged that he was suspended unfairly. The
suspension notice was signed on 5 August 1999 by Mr Johnson Wabaiat,
however, Mr Tanake was not informed until 21 October 1999 when he actually
received his suspension notice.

Mr Tanake alleged that several attempts through his superiors at Lenakel
Hospital via tele-radio to get more information about his suspension failed
because there was no co-operation with his superiors in the Health Department
in Vila.. He even wrote to the Director-General on 15 November 1899, but he did
not respond to his letter. So his suspension dragged on for two(2) years before
he lodged a complaint to the Ombudsman's Office.

Mr Tanake stated in his complaint that due to the unjustified reasons for his
suspension, he travelled to Vila at his own expense in May 2000 hoping to solve
the issue. He went to the Ministry and the Department of Health. His aim was to
see the Director-General, but Mr Wabaiat was in New Caledonia,

In a letter o the Ombudsman dated 3 December 2003, he confirmed that his
total expenses for coming to Vila was Vi42.362. Refer to Appendix 8,

Mr Tanake only met with Mrs Helsie Timataso (Timataso) and Mrs Judith Melsul
(Melsul) who both confirmed that there was no report filed in his file on the
reasons to suspend him. Mr Tanake claimed that he was given a Public Service
plain form and was advised to fill it up and return it. He left the office
discouraged.

The other issue raised was in regard to his salary. The first paragraph of

Mr Tanake's suspension letter states that “you are suspended from duty on full
pay immediately from the date of this letter”. Mr Tanake alleged that he didn't
receive any salary since April 2000 to December 2000, In 2001, there were only
two(2) payments made for just 20 working days. The first was on

7 January 2001 and the second payment was made on 18 February 2001. He
was not aware of all the allegations against him that is taking place, therefore, he
wrote to PSC. He alleged that outside influence pressured the Director General
to suspend him as there was no clear or proper investigation on the matter.

On 18 July 2002, the Ombudsman sent letters of enquiries to the following persons in
the Health authorities and PSC.

(1)

(i)

The Ombudsman wrote to Mr Isem, Acting Director-General, Ministry of Health to
clarify the proper procedures of suspending an officer in the Department of
Health; how long is the suspension period; the reasons for Mr Tanake's
suspension by the then Director-General, Mr Wabaiat; and if Mr Tanake was
improperly suspended from official duty, and why the Department of Health
siopped to pay his salary?

A letter was sent to Mrs Meisul, Personnel Manager, Health Department stating
that “in an attempt to obtain an explicit reason of his suspension notice,

Mr Tanake had discussed the matter with her and Mrs Timataso in Port Vila.
However, they bath confirmed to Tanake that there was no report filed against
him in his recard”. Mrs Melsul was also requested to confirm if she has received
a report against Mr Tanake and to provide reasons why Mr Tanake was
suspended from official duty, and why the Health Department stopped paying his
salary?
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(i) A letter of enquiry was also sent to Mr Lui Naling (Naling), Officer-In-Charge,
Lenakel Hospital. It was alleged that on many occaslons Mr Tanake attempted
to contact his superiors at Lenakel Hospital via tele-radio in order {o have a clear
explanation of his suspension naotice but they did not cooperate, Mr Naling was
requested to provide detailed information on Mr Tanake's suspension. The
information is:

(a) improper conduct as per the notice of suspension [Public Service Staff
Manual, Chapter 6, section 4.1(i)|;

(b) fallure to comply with the requirements of the Code of Conduct under
Part VV in the Public Service Act as per the notice of suspension |Public
Service Staff Manual Chapter €, section 4.2(a)];

(c)  wilful act of assaulting another staff member or any other person as per the
notice of suspension [Public Service Staff Manual, Chapter 6, saction
4.2(d)).

{iv) It was alleged that on many occasions, Mr Tanake attempted to contact both
the Public Service and Health authorities in order to have a clear explanation of
his suspension notice but there was no response from them. See letter to the
Secretary of the PSC dated 16 November 2001 Appendix J. This letter was
sent to Mr George Pakoasongi (Pakoasongi), Secretary, PSC and requested
him to confirm if he had received the said letter and for him to provide the
Office of the Ombudsman with his response about Mr Tanake's suspension.

On 22 August 2002, reminder letters were sent to the same people above: Mr Isom,
Mr Naling, Mr Pakoasongi and Mrs Melsul.

On 2 October 2002, the Ombudsman received a response from Mr Pakoasongi who
confirmed that PSC received Mr Tanake’s letter of 16 November 2001. He stated that:

() he had written twice to Mr Isom and his letters were dated
19 December 2001 and 15 July 2002 requesting an Employee Discipline
Report (EDR) on Mr Tanake's case so that it could be submitted to the
PSC Board and the Disciplinary Board for a hearing.

(i)  he gave Mr Isom an ultimatum to respond by 22 July 2002. Since no
response was received, PSC closed its file on this case, He advised the
Ombudsman to address any future enquiries regarding this matter directly
with the Health authorities. Mr Pakoasongi stated clearly in his letter to
Mr Isom that since no action is taken, he must take immediate steps to
reinstate Mr Tanake on full pay,

PSC’s response and relevant attachments can be viewed in Appendix K.

On 4 November 2002, Ombudsman’s Office sent a second reminder to
Mr lsam, Mr Naling and Mrs Melsul.

On 12 November 2002, Mr Naling advised the Ombudsman by fax that he has no idea
on the matter and requested the Ombudsman to contact

Mr lasul Malau (Nalau), Financial Officer in the Tafea Rural Health Office and

Mr Judah Isaac (lsaac), District Health Manager at that time, who were involved in the
decision to suspending Mr Tanake. (refer o Naling's fax in Appendix L)
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On 18 November 2002, the Ombudsman’s Office returned Mr Malau’s telephone call
to query about how he became aware of the issue. Mr Nalau responded that

Mr Naling contacted him to brief him on Mr Tanake's case as Mr Naling himself knows
nothing aboul the case. Mr Naling told him that he needed to respond to the
Ombudsman’s letter on the matter, The following information were given by Mr Nafau
to the Office of the Gmbudsman :

{1) Mr MNelau advised that he and Mr Tanake were suspended about the same
period. At that time, Mr Tanake's case was being dealt with on provincial level
and later by the Aneityum community on Aneityum. Tanake was suspended due
to political influences.

(i) His opinion was that Mr Tanake's case was a personal matter (something to do
with & female member of a family) and shouldn't have been raised to the Ministry
of Health and the Public Service. How the case reached the PSC. he admitted
that he knew nothing about. He thought that it must have been the Aneityum
community who processed the case to the PSC. Mr Nalau added that
Mr Tanake should have been given an opportunity by the Health authorities or
PSC (wheoever suspended him), to respond to any allegations raised against him.

On 19 November 2002, we had an interview with Hon MP Judah Isaac (Isaac). He
said that Mr Tanake was working under his supervision, He warked in various health
centres like Kerepei, Paunangisu, Vaemali and Lenakel Hospital. He alleged that

Mr Tanake created problems in all of these health centres where he worked. These
problems involved females. He was aware of such problems created by him, but he
ignored the advice or instructions given to him by his superiors. After this there was no
other choice to take but to suspend him. All the reports and records were kept in the
office at Lenakel Hospital, unless they were destroyed.

On 28 November 2002, the Ombudsman's Office contacted Mr Naling after the
interview with Hon MP |saac. Later during the same day, the Ombudsman received a
fax from Mr Maling which he confirmed that they found no files or records on the
allegation made against Mr Tanake which resulted in the decision to suspend him and
stopped paying his salary. Copy of fax can be viewed in Appendix M,

On 18 December 2002, the Ombudsman wrote to Hon MP Isaac requesting him to
clarify if proper procedures or steps were taken to suspend Mr Tanake; and whether
Mr Tanake was given an opportunity to be heard and to respond to any allegations
against him.

On 13 January 2003, Mrs Melsul stated in her Statement of Interview that Mr Tanake's
suspension was done by the office of the then Director-General, Mr Wabaial. They
have no copies of any reports whatsoever regarding Mr Tanake's suspension and the
reasons for suspending him. Mr Tanake was not at work, therefore, his salary was
stopped. As daily-rated, If one is absent from work, automatically no salary is paid to
them. Because health authorities do not have any records of the allegations made
against Mr Tanake, they wanted Mr Tanake to report the reasons for his suspension.

A full text of Mrs Melsul's responses to the Ombudsman's enquiries can be viewed in
the Statermment of Interview in Appendix N.
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On 17 February 2003, the Ombudsman received the signed Statement of Interview
from Mrs Melsul. She indicated in her response that she couldn’t find a copy of the
suspension letter. The request by the Ombudsman to provide the copy of Health
Department's letter to stop the payment of Mr Tanake's salary was not given by

Mrs Melsul. Refer to Mrs Melsul's response in Appendix O.

On 20 February 2003, the Ombudsman received a2 memo from Mrs Melsul who
enclosed reports on the suspension of Mr Tanake. The reports were provided by

Mr lou Frank Fusin (Pusin), Acting Provincial Health Manager for Tafea Community
Health Services. Mrs Melsul commented that Mr Pusin has made a great effort in
consulting the concemed community on this case. Refer to copy of Mrs Melsul's
memo and attachments in Appendix P.

On 24 February 2003, the Ombudsman had an interview with the Director-General,
Mrs Abel. Mrs Abel referred to the reports in Appendix P and concluded that the case
be closed as Mr Tanake was involved in 8 serious misconduct.

The Ombudsman's Office asked if Mr Tanake's suspension followed proper
procedures as his salary has been withheld contrary to his suspension nofice.

Mrs Abel admitted that it was the Health authorities’ failure of not administering the
suspension procedures properly. The Director-General stated that she will issue

Mr Tanake his "termination” letter and added that Mr Tanake can bring it up again as
another case. She confirmed to send a copy of Mr Tanake's termination letter to the
Ombudsman’s Office.

On 6 March 2003, the Ombudsman contacted Mr Pusin to confirm whether the reports
referred to in Appendix F were the main reasons that were used to suspend

Mr Tanake on 5 August 1989. These reports were only made in the year 2003. The
reports provide no evidence of serious misconduct.

Mr Pusin confirmed that the above reports were done this year 2003. He also
confirmed to have seen the actual reports used to suspend Mr Tanake in 1989,
However, Mr Pusin stated that he has no copy with him as they were sent to the Health
authorities in Vila.

It is concluded that the recards received as allegations against Mr Tanake are not the
actual records used in 1999 to suspend Mr Tanake. No records of allegations against
Mr Tanake are available In the Health authorities’ files.

On 10 March 2003, the Ombudsman received a copy of Mr Tanake's second letter of
suspension from Mrs Abel, Director-General, Ministry of Health. The first suspension
letter was dated 5 August 1999 signed by Mr Wabaiat, former Director-General,
Ministry of Health. Lelters of suspension can be viewed in Appendices Q and G
respectively.

On 31 March 2003, after numerous correspondences between Health Department and
Ombudsman ‘s Office, the Ombudsman's Office made its findings and submitted them
to the Director General of the Ministry of Health, Mrs Abel. The Ombudsman's Office
recommended that Mr Tanake is paid his outstanding salaries.

10
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On 14 April 2003, the Ombudsman received a copy of the Director-General,

Mrs Abel's memo addressed to Thomas Isom, Judith Melsul and lou Pusin urging the
Human Resource Manager to work closely with the Director of Southern Health Care
Group, to respond to queries and to furnish her office with correct information and
actions to be taken with respect to Mr Tanake's case as she is advised to submit the
Ministry's decision on that matter by the 28 April 2003 to the Ombudsman's Office.
Refer to copy of memo in Appendix R.

On 27 May 2003, the Ombudsman requested Mrs Abel, Director-General that if she
has all the information available to submit them to the Office of the Ombudsman by
10 June 2003 for his pursuance.

No response received to date.

On 9 September 2003, after numerous correspondences on the issue, the Office of
the Ombudsman sent a letter of enguiry to Mr Wabaiat, who |s now Director-General,
Ministry of Internal Affairs to assist in this investigation. However, at the time of
writing this report, there was sfill no response from Mr Wabaiat.

RESPONSES BY THOSE WITH COMPLAINTS AGAINST THEM

A Working Paper on this matter was issued on 11 December 2003 in accordance with
Article 62(4) of the Constitution which states that the Ombudsman must give an
opportunity ta those complained of an opportunity to respond to the findings made
against them.

On 289 December 2003, the Ombudsman received Mr Tanake's comments on the
Working Paper as follows:

Qutline of Events

4.14 (a) if the allegations made against him were true, the Health
Department should have provided proof or evidence of the
allegations.

(b) since his 27 years of service with the Health Department, he

had never been posted to Kerepei or Vaemali Health Centres
until his suspensian.

4.19 as @ registered midwife, Mr Tanake was surprised to see the report
submitted by Mr Pusin on the subject of "Having intercourse with
pregnant mothers in the work place.”

During his 27 years of his nursing carrier, he has never had sexual
intercourse with any anti-natal patients who attended anti-natal clinic. If
Mr Pusin was true, he should have provide names of pregnant mothers
that he mentioned In his report.

The report in Appendix P produced by the temporary secretary, council
of chiefs, Mr Tenny Keith (Keith), who claimed to be on behalf of
community groups, was only done for his own personal interest. The
reports have the same handwriting with no signatures of those
concerned.

11
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The reports were produced only when the Health autharities failed to
submit the appropriate findings to the Ombudsman. Mr Pusin had to fly
Tanna/Aneityum at the beginning of 2003 and contacted Mr Keith to
assist him in compiling the reports. Mr Fusin then filed the reports to
Mrs Melsul dated 10 February 2003.

Nr Tanake made the following points:

« why did Mr Pusin compiled the reports without the Aneityum chiefs
and councillors?

s why did Mr Keith produced the reports without those people
concerned?

« Mr Pusin is a responsible person in the Tafea Health region,
however, work done by him is considered or perceived to be
bribery.

« Mr Pusin is regarded as a leader and Mr Tanake's boss as well,
Why didnt he discuss the matier with Mr Tanake while on
Anegityum?

= in one of Mr Keith's report, he mentioned that Mr Tanake refused to
be transferred to Tanna. Mr Tanake requested Mr Keith to provide
him with a copy of transfer letter issued by Mr Isaac.

Mrs Abel, Director-General, Ministry of Health terminated him without
giving him adequate opportunity to respond to any allegations made
against him. He was shocked when he received his termination letter
dated 26 February 2002.

Copy of Mr Tanake's comments can be viewed in Appendix T.

Mr [som, Directar, Southern Health Care Group {(SHCG) verbally stated during
an interview that;

(i)

(if)

(iif)

(iv)

(V)

although his name appeared in the Warking Paper, Mr Isom was not
part of or involved in Mr Tanake's suspension.

Mr Tanake's case was raised way back in 18989, Mr Isom was
appointed Director, Community Health Services in May while in Santo,
Mr Tanake's suspensicn was dene by Director-General Wabaiat while
Mr lsom was not actually in office.

when Mr Isom took office in Vila, he was addressed to follow up this
case, Sewveral frips were taken to Tanna but could not lccate the
documents related to Mr Tanake's suspension until this time.

Mr Isom respected the Director-General, Mr Wabaiat as his superior,
therefore, he could not override Mr Wabaiat's decision. Mr Wabaiat
was approached to assist and solve the matter. Nothing was done,

Mr Wabaiat signed Mr Tanake's suspension letter, therefore he should
also be the signature for withdrawal.

refer to Finding 4 — Mr Isom has not breached Section 13 of the

Leadership Code for the above reasons. Mr |som requested the
Ombudsman to withdraw his name because

12



(a) it wasn't his case,

(b) he wasn't involved in it:

(c) he knew nothing about;

(d) he followed up the case, but it was difficult to proceed as they
could not locate the relevant documents that led to Mr Tanake's
suspension.

Mr Isom elaborated more to prove himself that he knows the procedure
of discipline when referring to Health cases taken to Court by him
during past years. This is the only case that his name appears in it
which is not the product of his work but someone else’s.

(vi) Mr Isom knows that Mrs Melsul is also involved in Mr Tanake's
suspension and she should be mentioned in the report (findings and
recommendations), All documents concerning discipline, recruitment,
housing allowances eic., she is the officer responsible. Mr [som
doesn't understand why Mrs Melsul failed to produce the relevant
documents on Mr Tanake's suspension.

(viij  Mr Isom has no objection to the Recommendations concerning his
former Director-General, Mr Wabaiat. Mr Tanake has the right to
proceed or follow up the Recormmendations. Health authorities failed
to provide or maintain facts or proof of relevant documents that led to
Mr Tanake's suspension. Correspondences received from the
Ombudsman were brought to the aftention of the former Director-
General, Mr Wabaiat and Mrs Melsul.

(viii)y Some of the Health officers know about the case but they did nothing about it.
Mr lasul Nalau phoned to say that he agreed with the contents of the Working Paper.

Mras Melsul stated that she has no comments to make on the working paper. See
copy of her response in Appendix U,

Mrs Abel advised that the Ministry does nol have any further comments to add to the
report. Refer to Appendix V.

Appendix W is the Ombudsman's copy of the Ministry of Internal Affairs’ letter to the
Ministry of Health on the same.

No responses were received fram the following:

Mr Wabaiat, former Director-General, Ministry of Health

Mr Pusin, Acting Provincial Health Manager, Tafea Community Health Services
Mr Maling, Nursing Manager, Lenakel Hospital

Honourable Judah Isaac, former District Health Manager, Tafea

Mr Pakoasongi, Secretary, Public Service Commission

13
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6.1

6.2

6.3

6.4

FINDINGS

Finding 1:  Former Director-General of the Ministry of Heaith
Mr Johnson Wabaiat may have breached Section 50 of the
Employment Act.

Mr Wabaiat may have breached Section 50{4) of the Employment Act when he failed
to give Mr Tanake an opportunity to be heard and to answer the charges made against
him. Such action could give rise to doubt in the public mind and Mr Tanake whether he
has carried out his duty fairly or have followed the law. He acted unfairly resulting and
causing him distress and depriving him of natural justice.

Finding 2: Mr Wabaiat suspended Mr Tanake without grounds.

In his letter of § August 1999 to Mr Tanake, the Director General Mr Wabaiat failed to
provide proper explanations as to his reasons for suspending him. All that he stated
were seclions of the Public Service Staff Manual and the Public Service Act.

Despite having been sent a letter by Mr Tanake on 15 Novernber 1988 asking that
copies of the complaints be sent to him, Mr Wabaiat failed to send him copies of the
complaints ta give Mr Tanake an opportunity to respond to the complaints.

Up to now Mr Wabaiat did not respond to the Ombudsman giving the reasons for
suspending Mr Tanake.

Finding 3: Mr Wabaiat may have breached Section 13 of the Leadership Code.

Mr Wabaiat failed to observe and comply with section 13 of the Leadership Code Act.
That is, he failed to observe and comply with the provisions of the Public Service Staff
Manual and the Employment Act. As the overall supervisor of a Ministry, he failed to
allow Mr Tanake an adeguate opportunity to answer the charges made against him
before he was suspended. By not observing these laws, he has committed an offence
under the Leadership Code.

Finding4: Mr Isom may have also breached Section 13 of the Leadership
Code.
Mr Isom failed to chserve and comply with section 13 of the Leadership Code Act.
That is, he failed to cbserve and comply with the provisions of the Public Service Staff
Manual and the Employment Act. As the overall supervisor of Southern Health Care
Group and the immediate supervisor of Mr Tanake, he failed to allow Mr Tanake an
adequate opportunity fo be heard and to answer the charges made against him before
he was suspended, By not cbserving these laws, he has committed an offence under
the Leadership Code.

14
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RECOMMENDATIONS

The Ombudsman makes these recommendations based on the above findings to
resolve this complaint and prevent such practices to occur again in the future,

Recommendation 1;

The Ministry and the Department of Health make immediate payment of Mr Tanake's
salary. back-dated to the time when his salary was withheld to the date of his
termination letter, plus other enfitlements, since his suspension and termination was
not done according to proper Public Service Staff Manual procedures and law.
Recommendation 2:

The Public Service Commission should impose disciplinary actions against the health
officers who failed to carry out their responsibilities efficiently and according to the laws.

Recommendation 3:

The Ministry and Department of Health refund Mr Tanake for all his costs totalling to
Vt42.362 when he travelled to Vila in May 2000 and the time and trouble he took in
writing letters and making radic calls without achieving anything in regard to his
suspension.

Recommendation 4;

The Ministry and Diepartment of Health apologise to Mr Tanake.

The action of suspending Mr Tanake for over three years without reasons, the right to
be heard was unfair and prevented him from natural justice. As an employer they fail to
demenstrate fair and proper treatment to Mr Tanake. The two agencies fail to
demonstrate the ethics of a good employer.

Recommendation 5:

That Mr Johnson Wabaiat be punished under Section 40 of the Leadership Code for
breaching Section 13 of the same Act.

Dated the 15" day of March 2004.

W.

Hannington G ALATOA
OMBUDSMAN OF THE REPUBLIC OF VANUATU
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Copy of 1 ‘ Notice of Suspension

Copy of Mr Tanake's letter to Mr Wabaiat

PSC revocation letter

Copy of Mr Tanake's letter to the Secretary, PSC
Copy of PEC’s respense & relevant attachments
Copy of Naling's fax

Copy of Naling's fax

Copy of Mrs Melsul's Statement of Interview

Copy of Mrs Melsul's response

Copy of Mrs Melsul's memo & reports from various people

nd
Copy of 2 letter of Suspension from employment

Copy of DG Mrs Abel's memo 1o Mr Isom, Mrs Melsul & Mr Pusin

Copy of total expenses for Mr Tanake’s travel
Copy of Mr Tanake's comments
Copy of Mrs Melsul's response
Copy of Mrs Abel's response

Copy of the Ministry of Internal Affairs’ letter
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Appendix A

CONSTITUTION OF THE REPUBLIC OF VANUATU

FUNDAMENTAL RIGHTS AND FREEDOMS OF THE INDIVIDUAL
Article 5(1)(k) egual treatment under the law or administrative action ...

CONDUCT OF LEADERS

Article 66.(1)  Any person defined as a leader in Article 67 has a duty to
conduect himsell in such 2 way, both in hie public and private life, so as not to-

(a)  place himself in a position in which he has or could have a conflict of
interests or in which the fair exercise of his public or official duties might
be cempramised,

() demean his office or position;
(<) allow his integrity ta be called into question; ar

(d) endanger or diminish respect for and confidence in the integrity of the
Government of the Republic of Vanuatu.

{2) In particular, a leader shall not use his office for personal gain or enter into any
iransaciion or engage in any enterprise or activity that might be expected to
give rise to doubt in the public mind as to whether he is carrying out or has
carried aut the duty impased by subarticle (1),

DEFINITION OF A LEADER

Article 67. For the purposes of this Chapter, a leader means the President of the
Republic, the Prime Minister and other Ministers, members aof Parliament, and
such public servants, officers of Government agencies and other officers as
may be prescribed by law,

17



Appendix B

LEADERSHIP CODE ACT NO.2 OF 1998

LEADERS

5. In addition to the leaders referred lo in Article 67 of the Constitution, the following
are declared to be leaders,

. e} directors-general of ministries and directors of depariments. . . |
DUTIES OF LEADERS
13.(1) A leader must.
(a) comply with and observe the law;
(b} comply with and observe the fundamental principles of leadership
contained in Article 66 of the Constitution; and

{c) comply with and obsarve the duties obligations and responsibilities
established by this Code or any other enactment that affects the leader.

18



Appendix C

EMPLOYMENT ACT (Cap 160)

50(4) No employer shall dismiss an employee on the ground of serious misconduct unless ha
has given the employee an adequate opportunity to answer any charges made against him ...

PUBLIC SERVICE ACT NO.11 OF 1998

INTERPRETATION

Section § '"Employee” in relation to the Public Service means a person employed
therein whether on the permanent staff or temporarily or on probation or as a casual
employee or daily rated worker, whether by way of written contract or otherwise but
does not include a director-general or director other than for the purposes of section
27.

APPLICATION TO PUBLIC SERVICE

Section 17 All appointments, promotions, disciplinary matters, ‘and terminations in
respect of the Public Service must be made in accordance with this Act.

TEMPORARY SALARIED AND CONTRACT EMPLOYEES

30. (1) The Commission may engage such tempaorary salaried employees as may
from time to time be required and may dismiss a person so engaged with not less than
1 week's notice, No action shall lie in any Court in respect of the dismissal of any
temporary salaried employee except in the case of a breach of the Commission’s
obligation to act as a good employer, during the course of the employment.

(2) Temporary salaried employees may be employed for a period not exceeding &
manths and shall be paid such remuneration and be subject o such conditions of
emplayment as may be determined by the Commission.

{3) Where, due to the nature cof the employment (such as short term specialist
services) to be performed, and where |t is inappropriate for that person to be employed
on a permanent basis, the Commission may employ persens pursuant to a contract of
emplaoyment,

(4) The contract may, in the discretion of the Commission, exclude the person so
employed from being subject to this Act or from provisions of this Act.

19



PUBLIC SERVICE STAFF MANUAL — 1998

CHAPTER 6 — MANAGING EMPLOYEE DISCIPLINE

LK

2

Introduction

Under section 4 of the Public Service Act, employees of the Public Service are
ta have the highest ethical standards; be accountable for their acficns; and
ohserve the law In all they do as public servants. Consequently, to ensure that
highest standards of appropriate and ethical behaviour are maintained in the
Public Service, it s Important that when an employee commits a disciplinary
offense, |t is resolved promptly and effectively ... .

At the same time, the Commissian alse has a responsibllity under the Public
Service Act to be a good employer. This requires that employees are treated
fairly in all employment related matters, including discipline. To ensure that all
of these requirements are met all discipline matters must be dealt with in
accordance with this chapter. These procedures are based on the Public
Servica Act with additional procedures authorized by Commission.

Procedures to be fallowed in all discipline matters

The following procedures must be followed by all persons involved in dealing with
discipline matters. These procedures require that:

21

22

23

24

2.5

21
(=]

(b)

Departments are to have appropriale management systems in place for
preventing disciplinary matters from arising and that concerted attempts are
made to resoive any discipline matters that arise first within the department;

Employses are suspended from duty (an full pay) only in very serious discipline
cases and can only be suspended by a Director, Director-General or the
Commission;

Discipline matters are only referred to the Public Service Commission after
attempis have besn made to resolve it within the Department within ten
working days if the employee nas been suspended from duty for a serious
discipline matter;

The Commission considers which discipline matters should be dismissed or
referred to the Disciplinary Board, with the employee being provided with an
opportunity to respond to any allegations made against them

Only the Disciplinary Board is authorised to hear and determine discipline
cases and must provide at 28 days notice to the employee of the hearing date.

Attempting to first resolve the matter within the department

Directors-General and Directors are responsible for ensuring that there are
appropriate work management systems in place within Departments, so that
employees clearly understand what duties they should be doing and what level
of wark performance i expected of them,

Directors-General and Directors are responsible for ensuring that employees
within their departments know what forms of behaviour may lead them to bieing
charged with a disciplinary offense under the Pubiic Service Act or the Public
Servige Staff manual,
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(€)

(d)

(€)

)

(g)

2.2

(a)

(b)

2.3

231
(a)

(b}

()

Except in cases of serious disciplinary cases requiring immediate suspension
of the empioyee (for example, theft: fraud;, misappropriation of funds: serious
misuse of Government property; assault; and sexual harassment) under the
next section, if an employee commils a disciplinary offense, his or her
supervisor must attempt to resolve the matter first with the employee directly
through Informal discussion and counselling. The aim must be to resalve the
matter within the Department and avoid it becoming 2 discipline case that
needs to be referred to the Disciplinary Board.

If this is unsuccessful, and the emplovee continues to commit the disciplinary
offense, the Supervisar shall, through his or her manager, inform the Director
of the Department,

The Director shall warn the employee in writing up to two times, warning the
emplayee that if the alleged behaviour continues or re-occurs, the matter will
be referred to the Commission for possible referral to the Disciplinary Board.

The employee must be provided with an opportunity to respond to the
allegations in writing within seven days.

The Director's warnings and any written respanse from the employee shall be
placed on the employee's personal file within the Department and the Office of
the Commission.

Suspending the employee from duty immediately in serious discipline
Cases

No prior written warmings or verbal counseling need to be given where the
employee commits & serious disciplinary offense requiring Immediate

suspension, but no employee shall be suspended except in accordance
with this section.

K an employee commits a serious disciplinary offense (for example, theft,
fraud: misappropriation of public funds; assault; or sexual harassment), the
Director (or authorized delegate) of the Department where the employee
works, shall suspend the employee on full pay and immediately inform his or
her Director-General of the suspension wha shall confirm or vary the Director's
decision within 24 hours (see model "Motice of Suspension” letter for
depariment use in Chapter 8, schedulg 5).

Referring the matter to the Public Service Commission

Documentation required for discipline cases

In all alleged discipline offenses, the Director-General shall refer the matter
formally 1o the Commission in writing, providing an Employee Discipline Report
(PSC FORM &-1) on the offense and what steps have been taken by the
Department to resolve the matter,

Before submitting the report to the Commission, it shall be provided by the
Director 1o the employes, who shall be given seven (7) calendar days to submit
a wrilten response to the allegations made in the Director's report, which shall
be forwarded in full to the Commission with the Director's report,

If the employes fails to make a written response, it may be assumed by the
Commission that the employee agrees with the Director's report

21



2.32

(a)

(b}

Time limits for referring discipiine cases

In cases where the employee has not been suspended from duty, but the
employee continues to commit or repeats the disciplinary offense_the Director-
General shall refer the matter to the Commission after the process in section
{1} has been undertaken. This should be done as promptly as possible,

In cases where the employee has been suspended on full pay, the matter shall
be referred to the Commission as soon as practicable but not iater than 10
working days after the Director has become aware of the alleged discipline
offense committed by the employee.

CHAPTER 7 - MANAGING CESSATION OF EMPLOYMENT

4, General employee entitlements
Required Periods of Notice and Employee Entitlements
3. End of One week or as -Standard paymenits or as
temparary specified in specified in employee’s written
salarnad empioyee's written contract
employment cantract - |f applicable, payment in lieu of
notice of termination

5.3 Temporary employees

(a)

(b)

()

Temporary employees may only be employed for a period not exceeding six
menths and must be provided with 2 minimum of one week notice of
termination (Public Service Act, section 30(1)), although if possible, two weeks
notice should be provided.

In the case of serfous misconduct or serous inability to perform their duties,
their employment may be terminated without notice but subject to the
Commission's cbligation to act as a2 good employee (Public Service Act,
section 30{1)),

Temporary salarled employees are enfitled to the standard range of

entitlements specified in Section 4.1 of this chapter or, if applicable, as
specified in their written contract of employment,
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Appendix A

CONSTITUTION OF THE REPUBLIC OF VANUATU

FUNDAMERNTAL RIGHTS AND FREEDOMS OF THE INDIVIDUAL
Article 5(1)(k) equal treatment under the law or administrative action ...

CONDUCT OF LEADERS

Article 88.(1)  Any person defined as a leader in Arlicle 87 has a duty to
conduct himself in such a way, both in his public and private life, so as not to-

(a) place himsealf in a position in which he has or could have a conflict of
interests or in which the fair exercise of his pubiic or official duties might
be compromised,

(k) demean his office or position:
{c) zgllow his integrity to be called into question; or

{d) endanger or diminish respect for and confidence in the integrity of the
Govemnment of the Republic of Vanuatu,

{2) In particular, a leader shall not use his office for personal gain or enter into any
transaction or engage In any enterprise or activity that might be expected to
give rise to doubt in the public mind as to whether he is carrying out or has
carried out the duty impased by subarticle (1),

DEFINITION OF A LEADER

Article B7, Far the purpnses of this Chapter, a leader means the President of the
Republic, the Prime Minister and other Ministers, members of Parliament, and
such public servants, officers of Government agencies and other officers as
may be prescribed by law



Appendix B

LEADERSHIP CODE ACT NO.2 OF 1998

LEADERS

5. In addition to the leaders referred to in Aricle 67 of the Constitution, the following
are declared to be leaders:

... (&) directore-general of ministries and directers of departments. .
DUTIES OF LEADERS
13.(1) A leader must:

(a) comply with and observe the law;

(b} comply with and observe the fundamental principles of leadership
contained in Article 66 of the Constitution; and

(¢) comply with and observe the duties abligations and responsibilities
established by this Code or any aother enactment that affects the leader.



Appendix C

EMPLOYMENT ACT (Cap 160}

50(4) No employer shall dismiss an employee on the ground of serious misconduet unless he
has given the employee an adequate opportunity to answer any charges made against him ...

PUBLIC SERVICE ACT NO.11 OF 1998

INTERPRETATION

Section 5 “Employee” in relation to the Public Service means a person employed
therein whether on the permanent staff or temporarily or on probation or as a casual
employee or daily rated worker, whether by way of written contract or otherwise but
does not include a director-general or director other than for the purposes of section
27.

APPLICATION TO PUBLIC SERVICE

Section 17 All appointments, promotions, disciplinary matters, and terminations in
respect of the Public Service must be made in accordance with this Act.

TEMPORARY SALARIED AND CONTRACT EMPLOYEES

30. (1) The Commission may engage such temporary salaried employees as may
fram time to time be required and may dismiss a person so engaged with net less than
1 week's noftice, Mo action shall lie in any Court in respect of the dismissal of any
temporary salaried employee except in the case of a breach of the Commission's
ohligation to act a5 & good employer, during the course of the employment.

(2) Temporary salaried employees may be employed for a period not exceeding 6
months and shall be paid such remuneration and be subject lo such conditions of
employment as may be determined by the Commission.

(3) Where, due to the nature of the employment (such as short term specialist
services) to be performed, and where It is inappropriate for that person to be employed
on a permanent basis, the Commission may employ persons pursuant to @ contract of
employment.

(4) The contract may, in the discretion of the Commission, exclude the perscn so
employed from being subject to this Act or from provisions of this Acl.



PUBLIC SERVICE STAFF MANUAL — 1888

CHAPTER 6 — MANAGING EMPLOYEE DISCIPLINE

2.

Introduction

Under section 4 of the Public Service Act, employees of the Public Service are
to have the highest ethical standards; be accountable for their actions; and
observe the law In all they do as public servants. Conseguently, to ensure that
highest standards of appropriate and ethical behaviour are maintained in the
Public Service, it is important that when an empioyee commits a disciplinary
offense, it |s resolved promptly and effectively ... .

At the same time. the Commission also has a responsibility under the Public
Service Act to be a good employer. This reqguires that employees are treated
fairly in all employment related matters, including discipline. To ensure that all
of these requirements are met all discipline matters must be dealt with in
accordance with this chapter. These procedures are based on the Fubfic
Service Act with additional procedures authorized by Commission.

Procedures to be fallowed In all discipline matters

The following procedures must be followed by all persons involved in dealing with
discipline matters. These procedures require that:

21

2.2

2.3

2.4

25

21

(a)

(b)

Departments are to have appropriate management systems in place for
preventing disciplinary matters from arising and that concerted attempts are
made to resolve any discipline matters that arise first within the depariment;

Employees are suspended from duty (on full pay) only in very serious discipline
cases and can anly be suspended by a Director, Director-General or the
Commission;

Discipline matters are only referred to the Public Service Cemmission aiter
altempts have been made to resolve it within the Department within ten
working days if the employee has been suspended from duty for a serious
discipline matter;

The Commission considers whish discipline matters should be dismissed or
referred to the Disciplinary Board, with the employee being provided with an
opportunity to respond to any allegations made against them,

Only the Disciplinary Board is authorised to hear and determine discipline
cases and must provide at 28 days notice to the employee of the hearing date.

Attempting to first resalve the matter within the department

Directors-General and Directors are responsible for ensuring that there are
appropriate work management systems in place within Departments, so that
employees clearly understand what duties they should be doing and what level
of work performance is expected of them,

Directors-General and Directors are responsible for ensuring that employees
within their departments know what forms of behaviour may lead them to being
charged with a disciplinary offense under the Public Service Act or the Public
Service Staff manual.



(c)

(d)

(e)

f)

(g)

2.2

(a)

(b)

2.3

231

(&

(o)

{c)

Except in cases of serious disciplinary cases requiring immediate suspension
of the employee (for example, theft; fraud; misappropriation of funds; serious
misuse of Government property; assault; and sexual harassment) under the
next section, if an employee commits a disciplinary offense, his or her
supervisor must attempt to resolve the matter first with the employse directly
through infarmal discussion and counselling. The aim must be to resclve the
matter within the Department and avoid it becoming a discipline case that
needs to be referred to the Disciplinary Board.

If this is unsuccessful, and the employee continues to commit the disciplinary
offense, the Supervisor shall, through his or her manager, inform the Director
of the Department.

The Director shall warn the employee in writing up to two times, warning the
employee that if the alleged behaviour continues or re-occurs, the matter will
be referred to the Commission for possible referral to the Disciplinary Board.

The employee must be provided with an opportunity to respond to the
allegations in writing within seven days.

The Director's warnings and any written response from the employee shall be
placed on the employee's personal file within the Department and the Office of
the Commission.

Suspending the employee from duty immediately in serious discipline
cases

No prior written warnings or verbal counseling need to be given where the
employee commits a serpus disciplinary offense requiring immediate
suspension, but no employee shall be suspended except in accordance

with this section.

If an employee commits a serious disciplinary offense (for example, theft.
fraud; misappropriation of public funds; assault; or sexual harassment), the
Director (or authorized delegate) of the Department where the employee
works, shall suspend the employee on full pay and immediately inform his or
her Director-General of the suspension who shall confirm or vary the Director's
decision within 24 hours (see model “Notice of Suspension’ letter for
department use in Chapter 8, schedule 5).

Referring the matter to the Public Service Commission

Documentation required for discipline cases

In all aleged discipline offenses, the Director-General shall refer the matter
formally to the Commission in writing, providing an Employee Discipline Report
(PSC FORM 6-1) on the offense and what steps have been taken by the
Department to reselve the matter.

Before submitting the report to the Commission, it shall be provided by the
Director to the employee, who shall be given seven (7) calendar days to submit
a written response to the allegations made in the Director's report, which shall
be forwarded in full to the Commission with the Director's report.

If the employee fails to make a written response, it may be assurmed by the
Commission that the employee agrees with the Director's report.
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(a)

(b)

Time limits for referring discipline cases

In cases where the employee has not been suspended from duty, but the
employee continues to commit or repeats the disciplinary offense, the Director-
General shall reter the matter to the Commission affer the process in section
(1) has been undertaken. This should be done as promptly as possible.

In cases where the employee has been suspended on full pay, the matter shall
be referred to the Commission as soon as practicable but not later tham 10
warking days after the Director has become aware of the allegad discipline
offanse committed by the employee.

CHAPTER 7 = MANAGING CESSATION OF EMPLOYMENT

4, General employee entitlements
Reguired Periods of Naotice and Employee Entitlements
3. End of Cne week or as | Standard payments or as
temporary specified in gpacified In employee's written
salaried employes’'s written cantract
employment contract - If applicable, payment in ligu of
notice of termination

5.3 Temporary emplayees

(a)

(b)

(c)

Temporary employees may only be employed for a period not exceeding six
moenths and must be provided with a minimum of one week notice of
termination (Public Service Act, section 30(1)), although if possible, two weeks
notice should be provided.

In the case of serious misconduct ar senous inability to perform their duties,
their employment may be terminated without neotice but subject to the
Commission's obligation to act as a good empioyee (Fublic Servica Adl,
section 30(1)).

Temporary ealaried employees are enfitled to the standard range of
entittements specified in Section 4.1 of this chapter or, if applicable, as
specified in their written contract of employment.
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REPUBLIQUE DE VANUATU REPUBLIC QF VANUATU
SERVICE DE LA DEPARTMENT OF
FONCTION PUBLIQUE PUBLIC SERVICE
Sac Postal Privé No, 017 Private mail Bag 017
Port Viia Port Vila
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S s W4LDateiw28£h September 1994.5

SR S et o T -
" .Mr Philips TANARE p

Health Department, :
Aore Health Centre, Santo e
Dear Mr Timothy,
Temporary appointment - DAITY RATED ] 1
L HER . L, : A s
I am-writing to inform you that you have been appointed by the ﬁ;;
Public Service Department on a Temporary basis as a Nurse <
Practitioner of Aore Health Centre, Santo. |
Your appointment will be effectif as from October 3rd, 1994 and
you will be paid on the Daily - rated Salary Scale C04.2 which
is equivalent to Vatu Two Thousand and Elght. (VT.2008)per davy.
Hope you will like the Jjob and provide the required of you.
Yours Faithfully,
e
5, . B
D N
Hosea TALLY
Perscnnel Officer (DRL)
Capies:M;n;stry af Health
rCepartment of Health
:Director, Publie Service Dept
:Department of Financa
rFile
:Chreno
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(a)

(k)

Time limits for referring discipling cases

In cases where the employee has not been suspended from duty, but the
employee continues to commit or repeats the disciplinary offense, the Director-
General shall refer the matter to the Commission after the process in section
(1) has been undertaken. This should be done as promptly as possible.

In cases where the employee has been suspended on full pay, the matter shall
be referred to the Commission as soon as practicable but not later than 10
working days after the Director has become aware of the alleged discipline
offense committed by the employee.

CHAPTER 7 — MANAGING CESSATION OF EMPLOYMENT

4, General employee entitlements
Required Periods of Notice and Employee Entitlements
3 End of One week or as —Standard payments or as
tempaorary specified in specified In employze's writtan
salaried employee’s writtan contract
amploymeant contract - |If applicabls, payment in lieu of
notice of termination

5.3 Temporary employees

(2)

()

Temporary employees may only be employed for a period not exceeding six
months and must be pravided with & minimum of one week nofice of
termination (Public Service Act, section 30(1)), although if possible, tweo wesks
notice should be provided.

In the case of senous misconduct or serious inability to perform their duties,
their employment may be {erminated withoul notice but subject to the
Commission’s obligation to act as a good employee (Public Service Act,
saction 30(1)).

Temporary salaried employees are entitled to the standard range of
entitlements specified in Section 4.1 of this chapter or, if applicable, as
specified in their written contract of employment.
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RS e PE P UTANAKE ALL/T4 - - R #5~ - —Date:.28th September 1934

" 'Mr Philips TANAKE s
Health.Department,
Aore Health Centre,Santo
i i

Dear Mr Timothy,

Temporary appointment - DATLY RATED
e i 9 T = =

I am-writing to inform you that you have been appointed by the ':5%
Public Service Department on 3 Temporary basis as a Nurse :
Practitioner of Aore Health Centre, Santo. i
I
You? appointment will be effectif as from October 3rd, 1994 andg
¥ou will be paid on the Daily - rated Salary Scale C04.2 which
1s equivalent to Vatu Two Thousand and Eight. (VT.2008)per day.
Hope you will like the Jjob and provide the required of you.
Yours Faithfully,
-\'K“- TR
l'w_zl\T.‘
Hosea TALLY
Personnel Officer (DRL)
Cepigs:iMinistry of Health
:Department of Heallh
‘Director,Public Service Bast
:Department of Finarce
(Fils
(Chrane
£l



AEPUBLIQUE DE VANUATU

Sac Postal Privé No. Q17
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:"*N”frﬂcf— Health“ﬂepartment =

i |

GOUVERNEMENT

SERVICE DE LA
FONCTION PUBLIQUE

GOVERNMENT
OF THE
REPUBLIC OF VANUATU

DEPARTMENT OF
PUBLIC SERVICE

e

DE LA

_ Private Mail Bag 017
Part Vila Port Vila

PF 761538|02|617|96 4th April 1996

1175 =

PORT VILA

[P - - e——— e iy e e

Dear Mr Tanake,

‘I wish to mform you that the Publ:r.c Service Commissien at. 11:5
meet:.ng held on the lst of November 1995, has,approved . your
Pemancnt Appm.n%ment‘ to the. post of a. Nurse: Practltloner An. the
Health Depart—ment ,Of the Vanuatu Government,.Public. Service

You are hereby required to provide to the Public Service, a H
Certificate of Medical Fitness given by a Medical Practltloner
approved by the Administration ., The Medical Certificate should

be submitted within 28 days as from the date of this letter

The post in is grade P7[1 of the Public Service Scales and your
appointment would be on an annual salary of VI 510,096 per annum
plus a supplement of VI 51,000 per anoum with effect From the
i1st of November 100§ |

The terms and conditions of the service applicable to the Vanuatu |
Public Service are contained in the Staff Manual Ffor the Public |
Service and will apply to you You should familiarise vcocurself with
the contents of the conditions of service including all the Public
Service Instructions which have been issued so far to amend zome

of the sections of the Staff Manual which should be available in your
Department

You may be called upon to carry out your duties in any place in the
Republic
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Mr Philip TANAKE

No accommodation will be provided by the Government However,
you will receive a lodging allowance in lieu thereof if you occupy
privately rented house or apartment

You will be required to serve on probation for two (2) years only
and confirmation of your permanent appointment will he dgcided by
the Public Service Commission only after the expiry of the
probaticnary period”of terminate -your - employment after giving one
month's motice if°jour-seérvice, condict ‘or health are not
satisfactory '

If you accept this offer of appointment, please confirm vour
acceptance in writing

Yours faithfully,

f 1
A LESINES 20n )
Acting Director
Public Service Department

Copies : 1st Secretary, Ministry Of Health
Health Department
Public Service (Commission
Salary Section
Audit
MsTU
PF  {3Z)
Chrono
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GOVERNMENT

GOUVERNEMENT
DE LA OF THE
REPUBLIQUE DE VANUATL REPUBLIC OF VANUATU
COMMISSION DE LA PUBLIC SERVICE
FONCTION PUBLIQUE COMMISSION
Sac Postal Prive 017 Private Mail Bag 017
Port Vila Port Vila
Tel: 23337
Fax: 26381
Thursday 3rd February, 2000
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Tanake Philip
Analguat Dispensary-Anietym, Tafea Province
=N

y W
1996 from the former Public Service

Dear Mr Philip
I am writing to you about a letter you received dated.@
Department purporting to ‘appeint’ you to a permanent position of Nurse Practitioner at P7.1 within

the former Department of Health from 1 November 1995.
Following an extensive inquiry by the Ombudsman in 1998 and subsequent legal advice from the

Attorney General , the Public Service Commission at its meeting of_lU December 1999 has reviewed
your appointment to the permanent position and agrees that it was made unlawfully.

This means that your status has not changed, since | November 1993, from being emploved by the
Ministry of Health on a dailv-rated basis, unless vou have obtained another permanent position

througk the normal Public Service Staff Manual recruitment procedures since that date.

Your emplovment with the Ministry in vour current position and salary on a daily-rated basis will

connnue under the provisions of the Publie Service Commission Casual Start Emplovees Manual,

Should vou wish to be considered for a permanent appoinment. [ would encourage vou to applv o

anv advertised vacancy in the Public Service. including the Minisiry of Health, that vour skills and
onsiderad for.

1
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To: The Secretary
: Public Service Commision
2 Private Mail Bag 017
i Port Vila

Philip Tanake
_ Anclcauhat
An::tyum

: LGS RS o
i e
Lspmsiéﬁ'ﬁnfi ce [ been'signed da
f blung“s'i:'hﬂf‘ .

kmg suspensu::—n ‘over l‘ﬂng twa' ycars fian m:ﬁ: &
August 19‘99 mznﬂ been aware Ianghm}msun 21

ne m&’?ﬁcly a.f‘ta. rru r:cemm !aié., mi been mekem several attarnpts rh:uugh al's
L example mi usim Tele Radio blong conductem Lenakel Hospital where oli seems blong Cunfll‘ia gven mi besn write long
"'Director Gencral latter dated 15 November 1959 b# mi never receivim any replyment kam kasern today(date of this letter).

: l.'.ung_ personﬂj view blong mi mi suspect se | kat wen outside force we [ preasurem Director General blong signem order ia
' because ino katwan clear mo proper imvestigation Inng kes ia.

F;'um we ol snmethmg [ no clear mekem se lang manis blong May year 2000 mi been fly long Aneityum I kam long Vila
long thmk ﬂ:unk. bicmg fullem up matrer la{awn :xpcnsc} ) ,-*

u- LY e e

s:wu'sns tour Iong New Calcdunra makem se mi been lukim Assistant blong hem Mrs Helsie Timataso who I admittem se ino
kat any report filed againsem mi we hem 1 save finem long file, mekem se hem T decided blong mi ko blong lukim Mrs Judith
*E % who T falem sem snmr:ihmg ‘Mo from there nau hemi givim wan plain form blong Public Service mgadvisem mi
blong must fillemup mo signem afta givim back long hem, Even hem [ usim some talk talk olsem sipose mi no agres blong
signem olgeta bambai | considerem se mi no mo wantem blong work. mekem se mi signem signatre blong mi Jong Plain
Report Form ia mo mi tickim ples we statement [ talem s& mi no agree. Afla mi givim back long hem, mi walk out long
office discouraged mo down hearted.

Mara point mi like blong questionem hem | about salary payments from we long letter blong suspension 1 kat wan paragraph |
talk oslem:"this letter is to inform vau that vou are suspended from duty on full pay immediateley from the date of this
letter."”

Mi been Kasem monthly salary payments blong mi kasern March 2000, mo start Jong April 2000 kasem December 2000 m
no kasem any paymenis.

Long vear 2001 I been kar twa payments wan long 7 Jenuary 2001 mao nera wan lang 18 February 2007 both payment bang
20 widavs nomao(pavment Receipts attached). From we mi never receivim anv letter blong informem mi .ong ol chaness ia
mckem se mi stap question [ kam, Mo from we | affscten mi higwan olsem wan ‘one ol experionced worker inside long
iursing warkToree, M stap lukluk mo respeciemn follem reform programme blone CRP lang side nlong transparancre mo mi
ADEE 5 atluslion 14 sambar [ soive mo quicier than sxpectad.

Watemn ol thing thing (i mi kam blong alem thankyou very much,

Y ours sinczrely,

Phiiip Tanake
Nurse Practitianer . @'M

G Mimstre of Haaizh
Srector Ceneral. Minisev or Health
Ormbudsman Offce ’
Frovineial [lealth Supervisor, Tarea
President, Taten [acul Govargment Caunei)
Persanal File
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Appendix K

GOVERNMENT OF THE
REPUBLIC OF VANUATU

GOUVERNMENT DE LA
REPUFLIQUE DE VANUATU

PUBLIC SERVICE
COMMISSION

COMMISSION DE LA
FONCTION PUBLIQUE

Sac Postal P'rve 017, PORT VILA Private Mml Bag 017, PORT VILA
Tel: 250490/23337 Tel; 23081423337
FFax: 26381 Fax, 26381

Toutes correspondences doivent éeve aclressées an SECRETAIRE, de fa Commission de fa Fenction Gubligne
Al correspondences shonld be addressed to the SECRETARY, Gfficeof the Public Service Commiission,

PSC/Ombud/45/1 25/09/2002,

r. Alfred Maho
]I;djrecAtlt:r . RECE‘VEQ

Leadership Code

Ombudsman's Office 12007 002
PORT VILA oMBEUOSMAN
Dear Sir,

RE: ALLEGED UNFAIR SUSPENSION & NON-PAYME
TANAKE

2
We refer to your letter of ;ﬂ(ﬁugust 2002 regarding the above matter

With reference to the questions posed in your letter of 18 July 2002. we would like 1o
reply as follows-

. It would appear that we did receive Mr Tanake's letter of 16/11/2001

L] Attached 15 a copy our memo dated 19/12/2001 to the Director of Southern
Health Care Group requesting an EDR on Mr. Tanake's case so that 1t ¢ould
be submuitted to the PSC Board and the Disciplinary Board for a hearing.

. Also attached is a copy of my letter dated 15/07/2002 10 the Acting Director
General of the Mimstry of Health giving him an ultmatum to respond by
22/07/2002. No response has been received to date,

. The PSC has now closed its files on this matter

As we now consider this matter closed, we would advise that perhaps it may be more
useful to address any [uture enquiries regarding this matter directly with the Health
authorities.

¥ 5 -
| Wi
Secretarv § \\__, '
- . - o1 s
ubMe Service Commission, ——
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Manager, ES U
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GOUVERNMENT DE LA GOVERNMENT OF THE
REPUPLIQUE NE VANUATU REPUBLIC OF VANUATU
COMNMISSION DE LA PUBLIC SERVICE
FONCTION PUBLIQUE CONMMISSION

Sac Postal Prive 017, PORT VILA Private Mail Bag 017, PORT VILA
Tel: 25090/23337 Tel: 25090/23337
Fux: 26381 Fux: 26381
MEMORANDUM
Tuutes correspondences dowvent etre adressées au SECRETAIRE, Commission de la roncﬂ'an Publique.
All correspondences should be addressed to the SECRETIRY, Office of the Public Service Commussion.

FROM: Public Service Commission

TO: Director — Scuthern Health Grouping
REF: PSC 11/7/1

DATE: 19 December, 2001

SUBJECT: PHILIP TANAKE

I refer to Mr. Tanake's letter dated 16" November 2001.

This case has been cutstanding since 57 August 1999 despite several attempts
to resolve this.

From his letter it looks as though he has already signed the Employee Discipline
Report P‘?H Form 6-1,1 am now instructing you to look into this accerding anc
provide us relevant documents in regard to his case by 11" January 2001 please.

32 ;
| ) B
(’T’——_—_‘\a X/ ouphe Servica Y
'f_'_F,{;-E?-«. " Commission ¥ *Il
BILL WILLIE Fanction Publique /
ACTING SECRETARY :ﬁ% Jﬁ*’f
%”*Que g8 7 ‘*«5&‘

Copies: DG — Min, Health
: Chairman — PSC
: Manager ESU — PSC

s Chrono



GOUVERNMENT DE LA GOVERNMENT OF THE
REPUPLIQUE DE VANUATU REPUBLIC OF VANUATU
COMMISSION DE L PUBLIC SERVICE
FONCTION PUBLIQUE COMMISSION

Sac Posal Prive 017, PCRT WILA Privar Mail Bag 017, 2ORT VILA
Tel: 25090723537 Tely 25090/25337
Fax: 26331 Fax: 26381

Toures rorrespondences doivent ére adressées au SECRETAIRE, Commissian de la Foncricn Publique.
All correspondences should be addressed (o the SECRETARY, Office or the Pubiip Servize Commission.

Ref: 1/0/02 13/7/02

Mr Thomas [som

Acting Director General, MOE and
Director

Health Southern Health Care Group
PorT Vila

Dear Mr Isom,
SUBJECT: Discipline Case — Philip Tanake (Health).

We understand that Mr Tanake was suspended since 5% August 1999 and had his safary
geased in March 2000. We refer to a letter from Mr Bill Willie of 19% December 2001
and we nrte that we still have not received the Employee Discipline Rzporr on this
MAatter.

This marter has been outsiziiding for sometime now. We confirm the advice given by L
(Legal Adviser, MOH) to Felix Thomas (PSC) on 7™ May 2002 to close the dle. [fwe do
not receive anv communication ffom vou before 22 July 2002 to the conmary, we shall
close the fle on this matter. Since no action is being taken in this case. ifyou have not
done so. veu must take immediate steps to reinstate Mr Tanake on full pay.

We thank vou for vour cooperation.

N

= '
Govrgs titsaonG
I-fSecr.e:mr:.r
\Puplic Service Commission

co: PYF
Hasnols”



Appendin L

12-NOV-2002 08:52 LENAKEL HOSPITAL 678 68625 F. 01
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Mr Alfred MAHO
Directar of Leadership Code
Ombudsman’s Office.

128 11-2002.

. Dear iir,

ansicn and P ant of Mr. Tanake's 3alary.

Following the above subrject [ am writing to clear ny'nrohhm cmeﬁuing the matter. I am
working in the Hospital under curative services and Tamake was werking in rural health
under preventive services. '

S0 I have no idea concerning the matter. Please contact Mrlagnl Nalau whe was a Financial
Officer for Tafea Rural Health at that time, and Mr. Judah Isace who\was Distric Health
Manager at that time. They were involved in the decision and they wonldprovide you with
more infermation.

Far your information, Mr lasul Nalan is now terminated and Mr Judah Isace is now Member
of Parliament.
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EN-NOY=2002 11008 LedAREL HOSPITAL hiid: §8B

Lenakel Hospitaj
PoBox 30
Tanna TAFEA

28/11/2002

Office Of the Ombudsman
Republic of Vanuaty

Port Vila.

Re: Alleged Unfair Suspension and Non Pavment of Mr
Tanake’s Salary.

Following the above subject, Mr Iau Pousin and I Lyj
Naling have checked through all personal files but found no
information concerning the above matter.

For your information Mr Iau Pousin is now Acting
Provincial Health Manager.

So your office to contact Mr lesu Nalau and Mr Judan
Isaac for more information.




STATEMENT OF INTERVIEW

DATE: 13 January 2003
TIME: 9.00 am
PLACE: [Ombudsman's Office. PORT VILA

NAME: Mrs Judith Melsul

ADDRESS: Health Department, PMB 9009, PORT VILA

TELEPHONE: 22512

QCCUPATION:; Perscnnel Manager

EMPLOYER: Department of Health, Vanuatu Government

SUBJECT OF INTERVIEW: | Alleged unfair suspension & non-payment of Mr
Tanake's salary

3042/2080/S134/jm
| hereby declare that my statement is true to the best of my knowledge and belief,

and is made by me knowing that | am liable to be prosecuted crimin | wilfully
give information that | know to be false or do not believe to be, tr \
A \

Signature........ ool o

Good morning Mrs Melsul, Thank yu tumas blong kam tis morning blong ansarem
sam queries blong Ofis blong Ombudsmar. Tkat sam few kwestens istap hifo yumitu we
mi askem yu blong yu lukluk long hem. Mbae mi rid olsem istap, ol kwestens istap long

English.
In an attempt to obtain an explicit reason of his suspension notice, Mr Tanake had
discussed the very same with you and Mrs Helsie Timataso in Port Vila. However, you

both confirmed to him that there was no report tiled against Tanake in your record.

Tanake did not receive his salary as from April 2000 onwards.

l.  What are the reasons for Tanake's suspension? Hemia nao hemi fes kwesten.

Yes. thank yu. Suspension blong Tanake hemi done by office blong Director General.

That time it was Johnson Wabaiat. Nao, kes blong hem was dealt directly thru long
olfice blong Director General so long kes blong hem blong kam thru long mifala.

Personnel Scetion wetem ripots blong hem. mifala ino kat CopIes enl ripots whatsoever
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NP EE

long suspension blong hem an risons blong suspension.

L BB B EANE ssunanmssimt BB i s s A
hemi ~e hemi bin Kat sam issues we hemi agensem hem an pipol oli bin ripotem hem
thru long office blong DG. However, reason blong tipots blong hemia, it was done thru
long olis blong Regional Affairs an he would be the best person blong confirm se
CORIHIRIN A smsmsesiminimmains :
Thank yu. 8o Johnson Wabait istap iet nacia?
'U No, hemi muv aot finis,
Iko wea nao?
ko long Internal Affairs, DG for Internal Alfairs. But he would be, mbae hemi wan
person we hemi save Lingbaot stret ¢h, wanem nao kes blong Philip Tunake.
2. Please confirm whether you received any report against Tanake? If yes, please
provide the Ombudsman with a copy of the report.
Hemia nao i talem se ofis blong DG nao hemi kat ol ripots ia,
(_
L})\ anake alleged that he didn’t receive his salary since April 2000 to December
'S}c 2000. In 2001, there were only two(2) payments. 1" on 7 January 2001 & the z0d
r“;ﬁ & (S(“r on IB !'Ehru.arv v 2001 and these payments were only for just 20 working davs.

v

q ™ “’\_

o If Mr Tanake was improperly suspended from official duty, why did your

Department stop his salary which is contrary to his Notice of Suspension,

paragraph 1?2

O duily-rates. taem oli no stap long duty. oli mifala ino pem salary blong olketa, ol
datly-rates.  Nuo suspension blong hem. spos DG hemi kat ol infomesen blong
suspendern hem, then infomesen we milala karem long hewd ofis blong olketa long
Tanna hemi that taent it was Tou Pusin. hemi bin confirm sc. “he was net at worl’, Mi
biliv se whats his name, ch Judah Isaac was also out of work at the moment, Nio hem

HEo 19 putim se hemi nostap long wok and thar was why heri bin stopern salary




T i i

given wan warning letter. Yes. Even tuem we mifala i suspendem olketa, mifula ino
sapos 1 hemi wan offence we hemi kat guarantem wan suspension, that suspension is
not done until we Public Service hemi confirmen ol allegations ia, confirmem security
blong hern and talem se yes mifala save kohed wetem. But usually mifala iputum evri
samting long Public Service blong hemi decide whether mifala oli warnem hem or oli
suspendem hem or oli sakemaot hem. But otherwise mifula, at the moment, mifala ino
wandem, milala i respectem ol rights blong olketa, mifala i respectem olketa olsem pis
keepers insaet blong Ministry and we wanted them to understand wanem nao principle
ol discipline in saet long Ministry bifo eni sumting i save ek ples tuem suspension or
cven termination will be the last result mifala i save tckem ves. So thats the position

mifala i stap tckem/tingling naoia.

This year, and its early February, mifala plan tu blong ko aof again blong mekem

another update on managers bakeken long procedures long discipline bifo mifala i save

ko on thru tis via.

How long is the suspension period?
As Tanake's suspension order is over three(3) years now? From naoia olsem i luk

se ating i ova 3 yias nao!
Long ples ia?
Yes. long kes blong Tanake!

Discipline process blong naoia hemi. mifala ino mo. I min sori, SUSpension process
period, eh? Milala itekem se olsem mi talem finis mifala ilekem se mifala ino mo

stspendem ol man long duty until we milala i putam long PSC.

Mi luk sc sapos milula i suspendem ol man. ating in that case hemi holdup long PSC or
mifala or hemi holdup between the two departments, then officer hemi no .o..oeovoe...
hlong mifala tkontinue blong pem olketa. ino kat man on duty. mifala lukim long ol
narawan 1ko long leave, mifala ino kat money blong pem so. What we do 1s. officer
hemi kontinue blong wok. mifala nalem long hem mo informem long wanem 151ap.
And thercfore. as mi italem. suspension would be thic last result.  Mifala iputum ol
tngting noma blong Public Service italem se OK mifala ika samting olsem ia.

Tingling istap blong mifala i disciplinem staff inolsem. To terminate or 10 dismiss.



blong hem. As a daily-rated. automatically taem yu no stap long wok, ino pem ino kat

salary.  That was still an absence from duty of work wea hemi confirm by yea,
however, suspcnsion blang hem nao olsem hemia nao mi fowodem eh, Janet ibin talem
long mi se mbae hemi veri gud sapos yunii kamap wetem blong faenemaot se wea ples
sapos olsem wanem then we’ve to clear this issue as it has been outstanding for too

long, ch.

Having gone thru DGs ofis, go thru ol files blong hem mi no kat eni ripot whatsoever,

Please provide a copy of your letter puiting to a halt the payment of Tanake’s

salary.

Yes, mi no stap provaedem ..o iieannns we hemi bin eh boss blong hem

hermi bin submitim.
Wanem taem vufalaisave kam ..o.oovevevniiinvernnnns 7

"Il give 1t 1o you during this week. Mi karem ikam daon.

Can you clarify the proper procedures of suspending an officer in the Department
ol Health?

Yes, suspension hemi done aftu long i warning given long wan ofisa, Warning hemi
depend long security blong offence komited. eh. Offence we hemi komited we hemi
rili rili big wan then that warning hemi nomo given hemi suspension stret away eh. At
the moment mifala ikam blong mekem se instead blong suspension hemi done. mifala
iiraem biong impruvum disciplinary process we hemi stap. letem ol olis oli aware,
improve In the sense that advaesem olketa, mekem awareness program wetem ol
olltcers traenen ol man just hao to go abaot disciplining wan stalf. Milala ikat wan
legal officer, olsem wan nao wan tacm blong help nao wetem Isgal issucs blong milala.
mitala itekem hem in blong ranem sam wokshops and aciually werem discipline werem
ol pipol ol staff members. munugers are getting on very well nao. Mifala itraem blong
mekent se at the moment last resource blong suspension. At the besinning would be a
verbal counseling wetem officer and then toktok wetem hem as long and those there's
wha are toktok and counseling gets mro records,  The 2™ taem hemi mekem wan

affence. then that becomes o warning and hemia hemi ko long file blong hem and herni



PSC hemi confirm. Sipos i olsem wanem hem nao but otherwise, mifala ino mo
suspendem ol man until mifala iluk se inid blong mifala suspendem but process blong
suspension hem: tekem quite awhile. Rison blong hem nao olsem samtaem mifala ikat
even wian ripot taem iko long officer and officer ikat 7 days a week blong ripot bak.
Tuaem iripot hemi bak, mifala i putum stret iko long PSC. And PSC hemi confirmem
wuanem action nao mifala/oli save tekem long officer. PSC nomo hemi save

Su blong mi mi talem strel wanem period it takes. mi no save. rison we mifala itekem

hemia for more than 3 vias . oh yes, more than 24 months hemi rison from hem nao

from mifala ino kat ol siret pepa blong kontinue blong mekem ol wanem ia. wanem ia

disciplinary ripot blong hem. It was done by Johnson Wabail we mifala itraem blong

kolaborate ...................... tu hemi ino kar. from hemi jas muv aot nomo tuwods the

end of last via,

Since this matter is serious and urgent as this poor Tanake has been suffering this
long, what steps has the Health Department taken to resolve the situation?

Mifala itoktok wetem man we hemj acting at the the moment afta Judah Isaac hemi
finis wan we hemi stap acting at the moment hemi lou Pusin. lou Pusin hemi tekemap
ples/kes 1w wetem man ia from man ia hemi stap long Aneityum Yes .............. Or
hemi traem bringimap kes blong hem so olsem wanem but otherwise mi diskasem issuc
la wetem the niu Director General who is Mrs Meriam Abel. and Meriam Abel hemi

confirm se mbae yumi traem lukluk se sapos mifala ino facnem his records of the

allegations then it is possible that mbae mifala i putum bak hem. re-instatem bak hem.

Bul blong pem hak hem. mi no ting s¢ mbae hemi. we mbae hemi stap long discretion

hlong Meriam Abel, Director General,

Yu min se mbae oli bak-datem ol salaries blong hem?

Yes. i stap long discretion blong hem nao, se mbae olsem Mbae hemi save mekem
Olsem wanem but mi bin diskasem issue ia wetem Director General, Meriam Abel who
is the actual, yes. the new ewrrent DG for Health, and hemi Kat sem tingting blong

sapos DG ofis ino save provaedem that samting we i bin kat blong suspendem hem

long hem. grounds, then mbae possibility blong mifala i putum bak hem nomo. But she

will be the best person to confirm,




Yes, tokabaot ol statement blong hem. olsem long ples ia, olsem long Public
Service oli klosem file blong olketa finis, mo oli advaesem mifala se enj ting to do
wetem Tanake, we mifala i wandem faenemaot abaot man ia, mbae mifala

ikontaktem Health authorities.

Yes from herma nuo mi talem long, mi talem long, olsem to me, hemi no stap long duty
eh. hemia mi talem long.. hemia mi se, yumi tekem stand blong katemaot salary blong
hem from he was not on duty. Nao tacm we kes blong hemn ikam antap, mifala ibin, mi
bin sendem ol forms, disciplinary forms iko taon long hem, long man ia, alé iko daon
long Judah Isaac where he was there. Nuo Judah Isaac mbe that doesn’l min se, naoia
mifala ino save se mbae hemi save perform olsem wanem from he's an MP. Mifala ino

Olsem Wanem s Bur_those forms milala ino save tu se those forms

whether or not oli rijim and, especially those disciplinary forms we mifala i usum, eh.

Rison is that bicos mifula ino kat eni allegations made against him and mifala ino kat

copies of that. mifala iwandem se hemi talem long mifala se hemi talem long mifala se

oli bin sakemaot hem from wanem? Qli bin suspendem hem from wanem?

Nao blong putum bak salary blong hem, hem nao mi lalem se. mbae hemi no mbae

herm hard blong putum bak salary blong hem.
From hemi no wok?

From hemi no wok. at the same lime. mi save se i kat allegations. but the thing is that.

the reports have been misplaced. Yes. mi save se ikat allegations, the reports have heen

misplaced and mi mi fright tumas sapos mifala i pem bak hem. we might be touching
something thal Irom hemi. ripot blong hem we, | mean verbally we mi mi harem, hemi
quite. hemi no stret lelebet. Its not the first case. we hemi ... eh, and
that's why mn mi talem long DG se mbae hemi very careful taem hemi handelem kes
blong hem whether sapos hemi putum bak hem mbue hemi re-instatem bak hem welem
full salary or mifala i re-instatem hem bak nomo. So that's DG's diseretion

But it would be best to make a elear stand wetem Ministry

weterm officer, hemi concern that officer w italem tinating blong hem.

So taem we hemi nomo wok ia, ko kasem tedei hemi nomo wok?



s
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Mifala i nomo putum hem long wok from eh. hemi bin wok fastaem. and then mi ling
s¢ sem ripot nomo afta hemi bin aot long waok. Alé oli jas re-instatem bak hem nomae,

and then hemia nao kes ia 1 kam antap.

S0 thut’s why mi ting se mbae Director General nomo hemi appropriate person blong i

yes,

OK, thank yu tumas long blong kam blong ansarem ol queries blong Ofis blong
Ombudsman, so mi talem thank yu long yu. Ikat kopies blong samting ia nomo.

Mbae mi mek sua se mi putum ikam long wik ia. Tumoro mi busy lelebet, Thursday

would be a good time, Thursday morning.
OK. thank vu tumas bakeken.

OK. thank yu.

| have read this statement. It is true to the best of my knowledge and belief, and is
made by me knowing that | am liable to be prosecuted if | wilfully give information
that | know to be false or do not believe to be true. | have been able to correct, add,
or alter anything | want.

Date: Q[CQ/;’_CCB

Signed
i, O
) St et TS ,‘:"“-—-.
. Py ISRy )
Received by RTRR QORBRLY A 7, = e
- "\.J':;biw |
- b



SERMENT

i JE FAIS LE

SERMENT DE DIRE LA VERITE, TOUTE LA VERITE, RIEN QUE LA VERITE AU
COURS DE MA DEPQSITION DEVANT LE MEDIATEUR ET DEMANDE A DIEU DE

ME VENIR EN AIDE.

Mbsssiimoiormtl s e SWEA SE

BAIBAI MI TOKTOK STRET, MI NQO-KIAMAN, MI TALEM TRU TOKTOK NOMO
LONG OFIS BLONG OMBUDSMAN, MO MI ASKEM LONG GOD BLONG HELPEM

M.

DB it s 1 1 o
oA
I i %W’\f\'&u:mk— ................................................. DO SWEAR

THAT THE EVIDENCE THAT | GIVE BEFORE THE OMBUDSMAN IS THE TRUTH,
THE WHOLE TR NIYNOTHING BUT THE TRUTH. S0 HELP ME GOD!

SIGNATURE......, \#5% Qj DATE:.. 2. Am Rees,.
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Office of the Ombudsman
Bureau du Médiateur
Ofis blong Ombudsman

Cur Ref,  3043/2080/L34/im
(Please guote this reference in all correspondence) 24 January 2003

Mrs Judith Melsul
Personhel Manager
Department of Health
PME 3009

PORT VILA

Dear Madam
ALLEGED UNFAIR SUSPENSION & NON-PAYMENT OF MR TANAKE'S SALARY

C We enclose a draft copy of our Statement of Interview conducted at 9.00 am in the Office of
the Ombudsman, on 13 January 2003.

't would be appreciated if you could read through thoroughly and correct/amend anything
required on your part and return the signed copy to the Office of the Ombudsman as scon as
possitle.

We still await a copy of your letter putting to a halt the payment of Mr Tanake's salary, which
you told us in the interview to bring it to the Office of the Ombudsman on Thursday muorning,
16 January 2003,

To assist this office in this Investigation, we requsst that you provide the fellowing by
30 January 2003:

T return the draft Statement of Interview, signed by you; and a
2 provide the copy of the Health Department's |gtter putting to a halt fhe payment of |
Tanake's salary. Zaod A oA PN P o -l TR

Confidentiality is important and is protected by s.28 of the Ombudsman Act. This

- cofrespondence is directed only te you and anyone in your office with whom it is necessary
to communicate in order to provide the information requested. If you have any question
about the extent of confidentiality in this matter, please contact the Ombudsman’s Office lo
disouss il

FEia,

Thark you in advance for your assistance in this matter. Please quote our reference
number abaove in any correspendence,

Yours sincerely

AW MOLGOS

Cificer-in-Charge

for: Hanningion G ALATQA

CMBUDSMAN OF THE REPUBLIC OF VANUATU

Enclozere: Oraft Statemont of bytan o

F24.3 081, Port Vila, Vanvaty Tel: (678) 27200 / 26757 Fax: (678) 27140

Email: ombud vii@vanuatu.comau
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REPUBLIQUF DF \ aNL ATl
MINISTERF DF La SANTF

GOL N ERNEMENT

L n
 Affred MAHO (Mr.) to2frr

D i T T SRR [ Y

lo
W FRANMENT

O THE
REPLBLIC OF N aNL ATl
MINISTRY OF HEALTH

DF LA

DIRECTORATE OF PLANNING & ADMINISTRATION

Date: Wednesday 12 February 2003
Py-u38 3o m

[ T e i g i i i

Manager, Personnel & Appraisal | § et :
R 20
Director Of Leadership Code _

Ombudsman Office E RS
P. M. Bag 081, PORT VILA.

Re: ALLEGED UNFAIR SUSPENSION & NON-PAYMENT oF
WR. TANAKE'S S4LARY.

This 1s a second response to your ietter on the above dated 18 July
2002, referenced 1698, 2080 'L04 Jm, t& question I & 2 after further
consultations with the Manager for Tafea Community Health Servicas.
The first response from me on the same dated 12 August 2002,

1. Yes. I have now received reports against Shilip Tanake.

2. My office has now received reports on Tanake's case that mage
him ceasec duty. I have discussed the issue with Iou Frank Pusin
whe 15 the acting Manager for Tafea Community Health Servicas
lou has made a great effort in consulting the concerned
community on this case. Attached are the different reports fram
differentaeopie e
| / s -j_:"_.l R =

Th vou, '

n,
.

Manager- Performance.& A isal
Janming & Agrinistratiorts . =
Mimistry of Health =

- Al
= e,



T e o TSP E N F S TP LN L - S e

GOUVERNEMENT
DE LA
REPUBLIQUE DE VANUATU REPUBLIC OF VANUATU
MINISTERE DE LA SANTE MINISTRY OF HEALTH
Phone (678) 22512 — Fax (A78) 26204 Private Mail Bag: 09

TAFEA COMMUNITY HEALTH SERVICES
Phone (678) 68607 — Fax (678) 68625 - P.0.BOX 30 LENAKEL - TANNA

To:Judith Melsul [Manager]
Personnel and Appraisal
National Health Office
Port Vila.

Date: 10/2/03.

Re: Philip Tanakes problem [Having intercourse with pregnant mothers in the work
place]

This note from the Provincial health office is to confirm and witness the above subject as per
dispensary nurse, committee report and the community as enclosed. The concern nurse Philip
Tanake has been serving in the Tafea Province when this incident happen of his suspension and
termination tock place in 1999. As this provincial health office is his long served and last
served before his termination, the office has been aware of this similar incident in every health
facility that he has been sent to served in. In every health facility that he served he has been
doing this [having sex with pregnant mothers who call in for examination].".

And from the incident which causes his suspension and termination, he has been doing this
several times in the work place and during the official time of work. As per nurse and
committee report, the chiefs have several times tried to solved this but he still continue which
results in suspension.

After the incident with Johnny Neseanwae!s wife his daughter by the name of Dorin
about 19 — 20 years came crying in the office in the presence of lesul Nalau and myself [Tou]
and begging for the termination of her father [Philip Tanake], saying that she is fed up and
ashamed of this attitude of her father.

We have seen this letter of complain sent to the office and this letter has been
processed to the National health office. We have tried to locate the concemn nurse file in the
Hospital and the rural heaith office, but we could not find it.

That is all we can give for the concern issue.

Thank You
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MINISTERE DE LA SANTE

A e =3 X, 6?

\\fx/

GOUVERNEMENT GOVERNMENT
DE LA OF THE
REPUBLIQUE DE VANUATU REPUBLIC OF VANUATU

MINISTRY OF HEALTH

DIRECTOR GENERAL

Ref: MOH/DG 06/4/6-MA/mc
26 February 2003
Mr. Philip Tanake Pl
C/- Tafea Rural Health Office r,“' "3 *f:}
Lenakel s ', - :L\_\_h
Tanna s ’{fd D - Lr A P
o i P L. Jt’? /r

Dear Mr. Tanake "k r, ‘a

Suspension from employment

[ write in relation to your suspension from employment in August 1999. The Ministry of
Health apologises for the delay in processing your discipline case.

You were suspended from employment on grounds of serious misconduct, namely:

I. Improper conduct in your official capacity, either inside or outside of working hours,
or of any other improper conduct which is likely to affect adversely the performance
of your duties or likely to bring the Public Service into disrepute (Public Service Staff
Manual, Chapter 6, section 4,1(i));

ra

By wilful action fails to comply with the requirements of the Code of Conduct under
Part V of the Public Service Act (Public Service Staff Manual, Chapter 6, section

4.2(a));

3. By wiltul act assauited persons (ubiic Service Siagf sunual, Chiapier 0, seciion
4.2(d)).

This disciplinary action was taken [ollowing receipt of complaints made against you of
sexual assault on and sexual interference with patients in your care. Swift action was
taken in order to secure the safety of patients and the communily.

At the time when urgent disciplinary action was taken, the Ministry of Health did not yet
have the documentary evidence required Lo process your discipline case. However, the
Ministry is now in possession of this evidence, and is in a position to proceed with the
formal discipline process.



\

Please be advised that you will shortly be receiving an Employee Discipline Report,
recnmmcnding to the Public Service Commission that you be dismissed immediately on
grounds of serious misconduct. You will be given an opportunity to respond in writing to
the allegations made agamst you.

Yours sincerely f.;'f r\k CF ff;\

mamm i
Myriam Abel 1k
D:mtor-Genem

’x p" e o b}:;?'
ce George Pakua.scmg;; , Public Service Commission
Alfred Maho, Director of the Lcadershxp Code, Office of the Ombudsman:
Thomas Isom, Director, Southern Health Care Grcup
Tou Pusin, Acting Manager, Tafea Community Health Services
Judith Melsul, Manager, Personnel and Performance Appraisal



Acppendix &

GOUVERNEMENT
DE LA
REPUBLIQUE DE VANUATU

MINISTERE DE LA SANTE

GOVERNMENT
OF THE
REPUBLIC OF VANUATU

MINISTRY OF HEALTH

DIRECTOR GENERAL FI5
i |

i

MEMO
Ref: MOH/DG 06/4/6-MA/me

R

Date: 11 April 2003

To: Thomas Isom Director, Southern Health Care Group
Judith Melsul Manager, Persennel & Appraisal
fou Pusin Acting Manager, Tafea Rural Health Office
From: Myriam Abel Director General of Health
Subject: ALLEDGED UNFAIR SUSPENSION & NON-PAYMENT OF

SALARY TO MR. TANAKE

| noted that you also have received copy of the letter of the Ombudsman re; above-
mentioned issue.

The letter is self-explanatory and as such have pointed out few points that we may have
overlooked. In this context the Human Resource Manager is urged to work closely with
the Director of Southern Health Carc Group, to respond to queries and to furbish my
ofTice with correct information and actions to be taken with respect to this case as [ am
advised to submit the Ministry's decision on that matter by the 28 April 2003.

Thank you.

S o L N

;\H;J \ CIHECTEUR /rf’%"?
Myriam Abel 75 SENERAL o
Director General, .\~ %=

Ministry of Health Ry v

LrE Hon. Minister of [Health
Secretary, PSC
Ombudsman Office
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GOUVERNEMENT GOVERNMENT
DE LA OF THE
REPUBLIQUE DE VANUATU REPUBLIC OF VANUATU
MINISTERE DE LA SANTE MINISTRY OF HEALTH

DIRECTORATE OF PLANNING & ADMINISTRATION

11T e ¥ e e N p Date.T_hgrg_(i_ElLE Jan
Our Ref ., a4 I '"'-'E’-'n,_'r'-:,:.‘.’ L
Nret... PA - 03/8/3 - IM/jm, & <=0

From : Manager, Human Resource
to 'g‘ B S Tl

a..... Hannington G. ALATOA (Mr.) ., —— "= =If §
Ombudsman - : s T
Office of Ombudsman, Vila.

Re:  Working Paper on the alleged improper suspension and non-payment of
salary to Mr. Philip Tanake

HAPPY NEW YEAR 2004,

This is in response to your letter referenced 0036/2080/L34/jw dated 7 Jan
2004 and received today.

I have no comments to make on the working paper stated above.
Thank you for reminding me and waiting on my comments. I appreciate that.

Thank you,

J.MELSUL(Mrs.)
Manager- Human Resource Management

Planning & Administration
Ministry of Health

e : File



A-F”F’ e\ t‘)( \/

GOUVERNEMENT GOVERNMENT
DE LA OF THE
REPUBLIQUE DE VANUATU REPUBLIC OF VANUATU
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Ref: MOH/DG 13/14-MA/mc S

Mr. Hannington Alatoa
Ombudsman
Ombudsman Office
PMB 9081

Port Vila

_.a'
e

Dear Mr. Alatoa,

Re:  Working paper on the Alleged Improper Suspension and Non-Payment of
Salary to Mr. Philip Tanake

The Ministry of Health wishes to acknowledge receipt of vour letter of 11 December
2003 regarding the above-mentioned subject matter and hereby advise that we do not
have any further comments to add to the report.

We do apologies for the delay in mspnnding.

Yours sincerely, | ,, \ -‘“
.- _‘—\
-FE"" S IRCAY
= S g'~
R T=TvrID ﬁf—-ﬂ 2!l
: | ® T TR
Myriam Abel . AL =
Director General, -\ > = i~
Ministry of Health S S
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GOUVERNEMENT
DE LA
REPUBLICUE DE VANUATU

GOVERNMENT
OF THE
REPUBLIC OF VANUATL

MINISTERE DE L'INTERIEUR MINISTRY OF INTERNAL AFFAIRS

Our Ref: MIA/703/4 P e oy

)
b
! 21 AN ;'ﬂlas ‘ 13" January 2004
1 {
Jl e

Director Gener

Ministry ofMealth - ¥
Private ¥ail Bag 9042
PORT VILA

Dear Colleague

Re: Ombudsman Report on Mr. Philip Tanake

Attached please find a report on alleged improper suspension of Mr. Philip Tanake
believed to be a staff nurse or nurse practitioner.

It is my view that vou in your current capacity as Director General of Health should
respond 10 or make comments to the recommendations drawn by the Ombudsman,

I am theretore referring this document to vou and should vou wish to discuss certain issues
with Mr. Wahaiat, please do so.

By copy of this note Mr. Wabaiat is informed.

Yours sincerely

.
DIRECTOR GENERAL \ 7'
UF IATZANAL ATFAIRS

| .

i

o |

Bob LAUGHMAN |  ORECTEUR CENéRm |
Acting Director al 0ES AFFAIRES f:-/
Az
L
. O’.-':. "J'N'x"’
- r)'l:. =
Encl \ B
e Dmbudsman

N, Tonnson W abaiar



