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PUBLIC REPORT ON THE
UNREASONABLE DELAY BY
LUGANVILLE MUNICIPAL COUNCIL
IN FINALISING STAFF DISCIPLINARY PROCEEDINGS

SUMMARY This report describes the unlawful action by Luganville Municipality in keeping
an employee suspended for over five years instead of finalising disciplinary proceedings
against him. Even though regulations only allow suspension for up to six months, the
worker remains suspended at the time of preparing this report.

I August 1997, Mr George Vora received a letter from Mr Karl Batick, concerning his
suspensicn.  In October 1987, Mr Vora asked for a meeting with Mr Havo Mali,
Commissioner of Luganville Municipality to discuss his suspension. Mr Vora met with
three members of a committee formed to consider his suspension on & October 1997,
On December 2001, Mr Vera raised the matter by letter with Mr Paul Hakwa, however
nothing happened. The Town Clerk sent Mr Vora a letter dated 26 February 2002 stating
that the issue of his suspension would be discussed at the next council meeting. Mr vora
approached Public Solicter Mr Hilary Toa who wrote to Mr Paul Hakwa twice in relation to
the suspension on 5 July 2002 and 21 August 2002. On 26 August 2002, Mr Paul Hakwa
issued a letter to Mr Hilary Toa concering Mr vora's suspension and termination.

Mr vora has not yet been terminated as an employee.

The Ombudsman finds that the Luganville Municipal Council failed to follow proper
disciplinary procedures when disciplining Mr Vora.

The Ombudsman finds that there is evidence showing that Lungaville Municipal Council
has breached regulation 6.5 (e) of the Municipalities stalf regulation order, in leaving
Mr Vora suspended for over five years.

The Ombudsman therefore recommends that:

+ Luganville Municipal Council formally terminate Mr Vora's employment;

« Luganville Municipal Council calculate the entitlements due to Mr Vora on his
termination and, pay them to heim;

+ Luganville Municipal Council apologise to Mr Vora for the unreascnable delay in
finalising his termination: and

« The Town Clerk and Lord Mayor note the fact the staff can only be suspended for up
to six months and ensure that any further disciplinary action is completed promptly.
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JURISDICTION

I'he Constitution and the Ombudsman Act allow the Ombudsman to look into the
conduct of government, related bodies, and Leaders. This includes the Luganville
Municipal Council. The Ombudsman can also look into defects in laws or
administrative practices, including disciplinary procedures of the Municipalities.

PURPOSE, SCOPE OF INVESTIGATION AND METHODS USED

I'he purpese of this report is to present the findings of the Ombudsman as
reguired by the Constitution and the Ombudsman Act.

The scope of this investigation is to establish the facts about the delay in finalising
disciplinary action taken by the Luganville Municipal Council against
Mr George Vara and to determine whether the action was unlawful and/or
sreasonable.

This repart is not concerned with the Council's initial decision to suspend Mr Vora
or the guestion of whether he committed the offences alleged against him.

This Office collects information and documents by informal request, summons,
ietters, interviews and research.

RELEVANT LAWS, REGULATIONS AND RULES
Relevant parts of the following laws are repraduced in Appendix J:

MUNICIPALITIES STAFF REGULATION ORDER

OUTLINE OF EVENTS

On 23 August 1897, Mr George Vora received a letter from Karl Batick, Town
Clerk of Luganville Municipality, concerning his immediate suspension as a
Council employee (see Appendix A).

On 2 October 1997, Mr Vora asked for a meeting with Mr Hava Moli, then
Commissioner of Luganville Municipality, to discuss his suspension.

As a result of the meeting, Mr Vora subsequently met with three members of a
committee formed to consider his suspension on 6 October 1997,

On 2 December 2001, Mr Vora raised the matter by letter with Mr Paul Hakwa
(scc Appendix B) who was Commissioner of Luganville Municipality, however
nothing positive happened.

The Town Clerk sent Mr Vora a letter dated 26 February 2002 (see Appendix C)
stating that the issue of his suspension would be discussed at the next council
meeting, after a report had been prepared. The letter also stated that.
‘Commission mo administration i considerem matter ia olsem priority blohg
solvem as soon as possible.” However, no action was taken.

Mr Vara thenf approached Public Solicitor Hilary Toa who wrate to Mr Paul Hakwa
twice in relation to the suspension on 5 July 2002 and 21 august 2002 (see
Appendices C and D).

O 28 August 2002, Mr Paul Hakwa Issued a letter to Mr Hilary Toa concerning
Mr George Vora's suspension and termination (see Appendix E).
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During an interview with an officer of the Ombudsman on 30 April 2003,
Mr Andrew Ala, a member of the committee which interviewed Mr Vora on 6
October 1997, said that Mr Vora was supposed to have received a termination
letter, but no decision had been made about who would prepare and send the
ielter. He thought that each member of the committee assumed one of the other
mambers had already sent an official termination letter.

in response to the working paper issued before this public repart was finalised,
Mr Andrew Ala stated that the then Town Clerk, Mr Karl Batick, was supposed to
have issued a termination letter (see Appendix G).

Al the date of preparing this public report (August 2003} Mr Vora remains
"suspended" an has not been officially terminated from his employment with
Luganville Municipal Council, nor have his entitlements been determined and (if
any) paid.

RESPONSES BY THOSE WITH FINDINGS AFAINST THEM

Before starting this enquiry, the Ombudsman notified all people or bodies
complained of and gave them the right to reply. Alsoc a working paper was
srovided prior o this public report to give another oppartunity to respond. Below
are the responses that were received in response to the working paper.

A letter dated 17 July 2003 (see Appendix G) was received from the
Environmental Health Officer, Mr Andrew Ala. Mr Ala stated that the Town Clerk.
Mr Karl Batick was suppesed to have issued a termination letter to Mr Vora
follewing that meeting. He also requested other changes to paragraph 4.8 above,
which the Ombudsman has declined to make as they are not supported by other
evidence.

A letter dated 1B July 2003 (see Appendix H) was received from the Luganville
Lord Mayor, Me Paul Hakwa. He stated that, at the time of the suspension,
Luganville Municipality was managed by a commission, consisting of
Mr Have Moli and Mr Karl Batick as Town Clerk.

Mr Hakwa also attended the Ombudsman's Cifice to discuss the matter with a
member of staff. He made four points:

+ He was not very familiar with the suspension, as it had happened before he
became commissioner;

« He felt the suspension was the responsibility of the commission in charge of
Luganville Municipality at the time of the suspension;

« The report should explain the difference between the alleged misconduct by
Mr Vora leading to his suspension and the nature of the disciplinary action
1aken subseguently; and

« In the context of the letter reproduced as Annexure F, he stated that he
believed a termination letter had already been issued to Mr Vera, hence his
comment to this effect in the letter.

A letter dated 22 July 2003 (see Appendix I} was received from Mr George Vora.
In his response, Mr Vora referred to annexure F and reiterated that he had never
received any termination letter from the Luganville Municipality.

The Ombudsman did not receive any response from the Minister of Internal
Affairs, Mr Jos NMatuman, or the Town Clerk of Luganville Municipality Gouncil,
Mr Barry lllaisa.
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7.4.

FINDINGS

Finding 1: The Ombudsman finds evidence that the Luganville Municipal
Council failed to follow proper disciplinary procedures when
disciplining Mr Vera.

Finding 2; There is evidence that Luganville Municipal Council has breached

regulation, 6.5 (e) of the Municipalities staff regulation order in
leaving Mr Vora suspended for over five years

RECOMMENDATIONS

Based on the above findings, the Ombudsman makes the following
recommendations:

Luganville Municipal Council formally terminate Mr Vora's employment.

Luganville Municipal Council calculate the entitlements due to Mr Vora on his
termination and pay them to him.

Luganville Municipal Council apologise to Mr Vora for the unreasonable delay in
finalising his termination.

The town Clerk and Lord Mayor note the fact that staff can only be suspended for
up to six months and ensure that any further disciplinary action is completed
promptly.

Dated the 18" day of September 2003.

Hannington G ALATOA
OMBUDSMAN OF THE REPUBLIC OF VANUATU
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— Annexure C
MUNICIPALTTE
DE
LUGANVILLE

Boite Postale 2332

Tel: 36646 / 36840
Télecopie: 36648
Republique de Vanuaru

Our Ref: PB/127/3.1/02/sa
26" February,2002

To George Worahese
C/- Lydia Jacquier
P O Box 81
Luganville

P /aa Santo

Dear Sir,

RE: ISSUE BLONG SUSPENSION DATED 23R° AUGUST 1997

MUNICIPALITY

CF
LUGANVILLE

P.0. Box 232

Tel: 36646 / 36840
Facsimile: 36648
Republic’ of Vanuaty

Mi raet nomo refer long leta blong yu dated 2™ December,2001 about subject

antap. .
,q!

Folem Commissiorq meeting we ibin sitdaon long 28" December,2001
Commission i tekem decision se issue ia bae Administration i compilem report:
mo presentem long next meeting (Attach copy blong discussion long meeting).

Commission i askem yu blong yu patient until Commission i tekem wan final

: demsion long matter ia long next commission meeting.

' Commission mo administration i considerem matter ia olsem priority blong T .

solvern as soon as possible.

Thank yu long understanding.

Yours faithfully,

Ercspef’éuletarl; -t,,‘:leL /
ACTING TOWN CLER

Cc ; Commissicner, Mr Paul Hakwa
EHO, Mr Andrew Ala
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| LUGANVILLE

Baoite Postale 2372

Tel: 36646 / 36840
Télecopie: 366548
Republique de Vanuaru

4] §
- e e
. ST

Qur Ref : PH/443/4.5/02/+
26™ August 2002

Mr Hilary Toa

Legal Officer

Public Solicitor Office
P O BOX 799

PORT VILA

Deaf Sir,

RE :George Wahahe.se'rsumensibn and termination

fo the above matter, we wish fo-advise. that Mr Geor

George Worahese on 7/10/97

held on 7//97, (minute attached).

Yours faithfully,

/ Zoate (o3
--' II i/ *E‘ L TR e 5';’.‘-\\
| ety o CEIRAL L i
!.l & f ¥
oy o) L
'.Zf.;’{_,&éﬁj%[‘i
; AR

dp
IBGJ‘\J‘JUTLL
qil.l)-'c-’rmfr':y'
- b= Sty
2d] Hakwa N
Commissioner~  UF A
=>1PNissioner -

£

In resf.:on&e to your letters dated.5/07/02 and 21/08/02 respectively with '-r'e.spec‘r-" o
ge Worahese's employment
Commission then based on g monthly accounts report of the Luganville Municipality

from May to September 1997 carried gyt by Mr Keith Wilson Garae, Senior Finance - -

Officer of the Department of Provincial Affairs and findings from an interview
between 2 Commission members then (Mr Andrew Ala & Mr Martin Tete) and Mr

The decision to terminate Mr Worahese was made at a Muncipal Commission miting

e
MUNICIPALITY
OF ;
LUGANVILLE

P.O. Box 232
Tel: 36646 ,-‘ 36840
Facsimile: 36648

. Rep:ublif. of Yanuatu.
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Tel: 36646 / 36840
Télecopie: 36648
Republique de Vanuatu

Our Ref: ABA/327/20.9/03/as

17" July 2003 &3 B ge ?'

Mr Hannington Alatoa Ty
Ombudsman

Office of the Ombudsman

PMB 9081

Port Vila

Dear Sir,

RE: WORKING PAPER ON UNREASONABLE DELAY BY LUGANVILLE
MUNICIPAL COUNCIL

| refer to your letter dated 8% July 2003 directed to me regarding the above
matter and wish to make the following correction,

4,

Yours Sincerely,

Andrew B Ala
Environmental Hea

Qutline of Events
Sub head 4.8 to read as follows:

"During an interview with officer of the Ombudsman staff on 30" April
2003, Mr Andrew Ala, a member of the committee which interviewed Mr

Vora on 07" October 1997 said Mr Vora was supposed to have received a

termination letter after a decision was reached by the Luganville Municipal
Commission to terminate his employment on grounds of breaching the
Municipal Councils Financial Regulations, at a meeting held on 7%
November, 1997 (minute attached).

The Town Clerk then Mr Karl Batick was supposed to have issued him a
termination letter following that meeting. "

Tel: 36646 / 36840
Facsimile: 36648
Republic of Vanuatu

-‘?-r'_t g-‘n.-v\."‘" 2@"?-0%

f MUNICIPALITE ‘ MUNICIPALITY
DE OF \\q/
LUGANVILLE LUGANVILLE
Boite Postale 2372 P.O. Box 232
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Annexure G - 2 of 5

XV

Miau T2,
LUGANVIIIE MUNICIPALITY COMMISSION MEETINGWEI SITOOWN LONG NO. 7/10/97
TIME 3.30 PM LOQNG IMC CONFERENCE ROOM.
MEMBERS PEESENT : Mr Have Maoli -~ Commissicner
Mr Martin Tete - Acting Director Prov, Affairs
Mr Andrew Ala - EHO
Mr Batick Karl - Town Clerk
Mr Oscar Buleuru - Treasurer

ABSENT : Mr Buletar= Prosper,

AGENDA 1, Mr George Wora's case,
2. Other business.

Chairman : After leng spscial comiti miting wetem Mr Gecrge Wora bae tufala
members i givimaot ripot long miting wetem Mr George Wora.

Acting Director : Igo through long ripot mo guastion we tufala members ibin
asken mo Mr George i stap traem blong clarifyem hem long
ol question ia.

Afta we Comission members i harem ripot tufala members blonz special comiti
ia Commission i1 luk se ino nid blong kipim ol man olsem long Council.

Commission 1 luk se Mr George i well train mo gat trust but from hemi brekem
finis financial regulatien.

Acting Director : Mi move blong terminatem Mr Gecrgze Wora.

FH0 : Mi secotidem moticm.

Votes : All in favour.

Acting Director : Any outstanding leave payment i should pem igo long Mr
George Wora mo any advance blong Mr Georgs bas deduction

ikam long any leave pay bleng hem.

irman : Thank yu long this tufala members blaoag svesial comiti long wok
we yutufala 1 mekem.

Miting 1 close lomg 4.30 pm.

ql

L

MR HAVO MOLI MR BATTICK KARL
IMC COMMISSIONER TOWN CLERK
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MUNICIPALITE
DE
LUGANVILLE

Boite Postale 232

Tel: 36646 / 36840
Télecopie: 36648
Republique de Vanuatu

Our Ref: PH/335/20.9/03/as
18" July 2003

Ofis blong ormbusdman
Luganville

Santo

Sanma Province

Dear Sir,

, Emhaél]ﬁ'ﬂt&_ D

MUNICIPALITY
OF

LUGANVILLE
P.O. Box 232

Tel: 36646 / 36840
Facsimile: 36648
Republic of Vanuaty

RE: WORKING PAPER ON UNREASONABLE DELAY BY THE LUGANVILLE
—=r =122 P AT ER VN UNREASUNADLE DELAY BY THE LUGANVILLE

MUNICIPALITY

Mi wandem putum record blong case ia istret about name blong mi Paul Hakwa,

Commissioner,

Long 1997, Municipality istap under long suspension so man we | headem
Commission blong Luganville Municipality long taem ia hemi Mr Havo Moli, mo

Town Clerk hemi Karl Batick.

Eni enquiry folem case blong suspension blong Mr George Vora former
Municipal Staffs, office blong Ombudsman ishould askem Mr Havo Moli mo Mr

Mi no bin holem pdsitio_n‘ blong Commissioner blong Luganville Municipality long

Karl Batick. o
1897, ‘ -
Thank you.

»%'f““uér I,'ﬂ:? .

LORD MAYOR\-}-‘*‘* '
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M-‘ lﬂr’-e« ﬁéﬁfd.
c/- z\yoéa J@eBner
Po Box g/
Lqganvile

Sanro

&t » OT . KCOF

Jear Sir, . SR

KE : LJorKkiNG PAPER 0n) LinREASONARLE DELRY v LirGAvis&
Mot 1C1PAL  Coernerem . | ;o

feter 4 S [offeir}mq/m. f@/ eﬁém/ goﬁ%:.éé /{f‘; a ;am/ #o
make few (Comments,

/. Larn ﬁu‘-r\/)j( n.ﬁfrjrm i épw EF . Leter odotest 2¢.08 02
from A:  Powl -‘VA_':(*M Fo AL A/}/no\'y 7oa , because Afc L Heses
receve o any Termmation lefer from Hhe ﬁ@nﬂwz"/-e Mﬂiﬁfﬂaﬁ\/y
Concernipy the mm‘%‘y account report from Moy fo Coptember 1977,
/ never recesred Monfhly account repoct fiom Hhe Aanicitals
£ gaa‘f&fy any gMﬁUe oFrF Fma/ fre deen Mz@ Hhe Muwamﬁfy
Ceveral fimes o Sec jhe mnﬁ\/} gecornt report but fhe /lkmmaod{/

never make any etford f show me,

Thevetive lhe bbet Apnesue F e 7otally Harieaa/féf;'

o LEGALITY for aty Gurcrencron

&J he 1 %aw-v‘ fOT7 punsSher of Horrre zfz%ﬂ Aonoumd se ,&M
Kame Davia/ pwrote a fefler o the Commissoner M. favn ADols fo
é-'ﬂr:y ot fe Inghruction - SuspEN A Leokbe Vord.
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ﬂ’a‘ the a2 ﬁ't?ad?" 1997 Town Clerk pir: otk Ka/ Carry owf fhe
/nstresction SetsreN s Gewrlee Vorm .

V75 the. 81t Ocbobov 1997 af /P-30 Am pn Eeclay + made e 4,&,##/6/%%

and  falkh wuith Town Clerk s Aatick A/ abiit my  Syspension .

The Town Clerk folod me. ke wan tructes! by Hovouraec s tpngler

o SUSPEN me gnad he C ar: Addick ket ) Anowo nobhung abers ny
Sutgperson .

476-. my bext »f’mvwzéée.z the Law ,afaw-a'fe-q/ Hie M;:a:r:‘c# has ANDO
f’&ﬁ"” A Suspeen me,
ineretoie <4 Suspension s _an Lawru/.

San féo#{:'ﬁa thdars! o ; M&:&@ Kviw/»\éj: on e gbove ;,;)pu}}-,-:_

yuz.rp': 4}/441/9,

ﬂﬂm. 2

Gewvie Vo
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Appendix J

MUNICIPALITIES STAFF REGULATICN ORDER

CHAPTER 6 - DISCIPLINE

8.3

6.4

6.5

Whnere the Clerk receivas a repart that an officar amployes nas committed a
disciplinary often and such disciplinary offence warrants his immediate
suspensien from carrying out his official duties, the Clerk may suspend the Officer
on half salary and shall immediately report the suspension to the Council.

(i)  the Council shall either reject or confirm the suspension:

(i)  where the Council rejects the suspension the officer or employes
shall resume his dutiss.

(if)  where the Council confirms the suspension the Council shall give
the officer or employee adequate opportunity to answer any
charges made against him.

it the Counci! finds that the charges do not result in any disciplinary
punishment or if the punishment is a warning, the officer or employaa
shall receive the salary withheld during his suspension.

The Council may impese any one or more of the following punishments
as it shall think fit:

(a) warning;

{b) reprimand;

{c)  suspension of increment;

{d) demgtion;

{e) temporary suspension from employment for a period not axcaading
six montns with any consaquential loss of retirement banefits or a
part thereof;

dismissal and loss of retiramant benefits in whole or in part.

—
—




