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SUMMARY

On 3 April 1999 the Ombudsman received a complaint from Mrs. Estella Gihiala,
President of Penama Provincial Women Council (PPWC). Mrs. Gihiala was appointed by
the Minister of Internal Affairs as a nominated member to the Penama Provincial Council
for a term of 4 years as from 25 August 1897. Mrs. Gihiala alleged that she was
improperly terminated from the Council and was replaced by Mrs. Moriel Tari Tambeana.
Pricr to Mrs. Gihialla's official appointment, the Penama Provincial Secretary General,
Mr. Steven Garae, notified Mrs. Gihiala [on 22 August 1995] that the Minister of Internal
Affairs had appointed her as a Women's Representative to the Council.

On 12 March 1999 Mrs, Gihiala received a phone call from the Secretary General of
Penama Province, Mr. Keith Mala, informing her that she was terminated from the
Council. Mrs. Gihiala had not received a termination letter from the Minister responsible
for Internal Affairs nor was she given an opportunity to be heard for any allegations being
made against her. By the time Mrs. Estella Gihiala was informed of her termination from
the Council, the Penama Provincial Council of Women had already nominated
Mrs. Moriel Tari Tambeana to replace her. Then the Minister of Internal Affairs appointed
Mrs. Tambeana as their Woman's Representative,

On 5 August 1999 the Ombudsman requested the Minister of Internal Affairs, Honorable
Vincent Boulekone in a letter to provide information and documents regarding
Mrs. Gihiala's terminaticn. On the same day the Ombudsman sent ancther letter to the
Secretary General of Penama Province, Mr. Keith Mala, requesting him to furnish the
reason far which Mrs. Gihiala's employment was terminated and whether she was given 3
months notice.

In response to the Ombudsman’s letter dated 5 and 24 August 1988 the Acting Minister of
Internal Affairs, Honorable Henti Taga, who was then Minister of Public Utilities &
Infrastructure stated that the main reason given for her displacement was an alleged poor
performance and lack of communication with the members of the Penama Provincial
Council of Women.

Atter completing the invesligation on the matter the Ombudsman finds that (1) the
Minister of Internal Affairs and the Penama Provincial Council may have breached
sections 48, 43 and 50 of the Employment Act [CAP 160] and (2) the Penama Provincial
Council may have breached section 54 of the Employment Act for not paying a severance
allowance to Mrs. Gihiala.

In the light of the above findings, the Ombudsman recommends that the Penama
Provincial Council should immediately pay Mrs. Gihiala's severance allowance that is due
to her as well as her 14 days remuneralion in lieu of notice.
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JURISTICTION

The Constitution and the Ombudsman Act and the Leadership Code Act allow the
Ombudsman to look into the conduct of government, related bodies, and Leaders,
This includes the conduct of the Penama Provincial Council in terminating a
nominated Councilor without complying with the Employment Act. However, the
Ombudsman can also look into defects in laws or administrative practices,
including the Employment Act and the Provincial by-laws on procedures to be
followed in case of dismissal.

PURPOSE, SCOPE OF INVESTIGATION AND METHODS USED

The purpose of this paper is to provide an opportunity for you to respond to its
contents and, if possible, to resolve outstanding issues before this Office issues a
public report.

The scope of this investigation is to establish the facts about the alleged improper
termination of Mrs. Estella Gihiala at the Penama Provincial Council and o
determine whether the Penama Provincial Council’s conduct was proper.

This Office collects information and decuments by informal request, summons,
letters, interviews and research.

RELEVANT LAWS, REGULATIONS AND RULES

The Constitutional and statutory provisions relevant to this report are mentioned in
APPENDIX Q to this report.

OUTLINE OF EVENTS

On 3 April 1999 the Ombudsman received a complaint from Mrs. Estella Gihiala,
President of Penama Provincial Women Council (PPWC). Mrs. Gihiala was
appointed by the Minister of Internal Affairs as a nominated member to the
Penama Provincial Council for a term of 4 years on 25 August 1997 (APPENDIX
A.) Mrs. Gihiala alleged that she was improperly terminated from the Council and
was replaced by Mrs, Moriel Tari Tambeana. Prior to Mrs. Gihialla’s official
appointment, the Penama Provincial Secretary General, Mr. Steven Garag,
notified Mrs. Gihiala [on 22 August 1995] that the Minister of Internal Affairs had
appointed her as a Women's Representative to the Council (APPENDIX B).

Cn 12 March 1998 Mrs. Gihiala received a phone call from the Secretary General
of Penama Province, Mr. Keith Mala, informing her that she was terminated from
the Council. Mrs. Gihiala had not received a termination letter from the Minister
responsible for Internal Affairs nor was she given an opportunity to be heard for
any allegations being made against her.

From 2 tc 5 November 1998, the Penama Provincial Council of Women had
officially nominated Mrs. Moriel Tari Tambeana to replace Mrs. Gihiala as their
Waoman's Representative in the Penama Provincial Government Council at their
conference being held at Saratamata, East Ambae.

According to the minutes of the conference, the reasons for Mrs. Gihiala's
replacement was clearly siated that:

1 Hemi no save mekem prokram blong hem blong reachem everi area.

2, Hemi no save mekem Badbet long womens allocation

3 Lang channel blong wok, hemi no bin nominated, be Penama Womens Oficer
nomo hemi submittern name blong hem iko long October 1896

4 Hemi self interest person

8. Hem! no gualify blong represent ol woman Penama



44

4.5

4.7

4.8

@

Hemi bin slanap long 9 Nasonal Womens Konference, mo againstern Penama
Province, hami bin daonem provinee 1a long plante okiok mo attitude.

7 Hemi no save wok tuketa wetem PWomens Officer mo Vavine Bulu President

a8 Direclcr blong Womens Affairs hemi usum hem blong formem division lang
Pantecos! plong stopem Halan Sul Veveo blong ne atiendem Penama Womens
kKanference.

18]

Diractor blong Womens Affairs hemi usum hem blong againstem Penam Waomens
Self Relience long nasanal konference, mo fosem Han blang Pantecost Prasident
blong no vot long issue ia" (APPENDIX C).

On 12 January 1999 the Minister of Internal Affairs, Honorable Vincent Boulekone
ordered thal

Section 1 of [he Local Government (Appointed Member) Order No.34 of 1987 is amended
oy removing the name "Estella Gihiala® as shown in the first column of the table
representing women and substifuting in place thereof *Mariel Tari Tambeana®.
(APPENDIX D).

Mrs, Gihiala was only informed of this ministerial order on 12 March 1989 by the
Penama Provincial Secretary General, Keith Mala,

On 15 April 1999 the Acting Direector of the Department of Pravincial Affairs,
Mr. Martin James Tete sought legal opinion on the matter from the Deputy State
Counsel, State Law Office.

On 5 August 1998 the Ombudsman requested the Minister of Internal Affairs,
Honorable Vincent Boulekone in a letter to provide information and documents
regarding Mrs, Gihiala’s termination saying:

1. Avez-vous namme Mme Gihiala comme representative des femmes au consell
pravincial de Penama?

2. Si oul, guels etaient les lermes de son contrats?

3 Etes-vous au courant de fa misc a terme du contrat de Mme Gihiala?*

(APPENDIX E) [Did you nominate Mrs. Gihiala as representative of women to
the Penama Provincial Council? If yes, what were the terms of her contract? Were
vou aware of the signing of Mrs, Gihiala’s contract?].

On the same day the Ombudsman sent another letter to the Secretary General of

Ferama Province, Mr. Keith Mala, requesting him to furnish the subsequent
informaticn and documents:

L. Why was Mrs. Gihiala's employment terminated betore the expiration of her 4 year

term?
2. Was she given 3 months notice for the termination of her employment?
3. Please pravide an employment record for Mrs. Gihiala (APPENDIX F).

In response to the Ombudsman’s letter dated 5 and 24 August 1999 the Acting
Minister of Internal Affairs, Honorable Henri Taga, who was then Minister of Public
Utilities & Infrastructure stated that:

"The main reasons given on the displacement of Estells Gihiala as their woman
representative in the Penama Previncial Government CGouncil is as summarized as per
their letter addressed 1o me [copy altached] daled 247 of November 19938" (APPENDIX
G).

In a letter dated 23 September 2002 the Assistant Secretary General,
Mr. Roger Boe, said to the ©Ombudsman that “the payment of 108,000 VT is paid
ta Mrs. Estella Gihiala as her Gratuity fer two years in the Caouncil" (APPENDIX
H).
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RESPONSES BY THOSE WITH COMPLAINTS AGAINST THEM

The Ombudsman encloses copies of the working paper that outlines a description
of the facts, relevant laws and the preliminary findings on this inquiry to the
following peogple tor comment(s):

Vincent Boulekone Mrs. Moriel Tamheana
Martin James Tete Keith Mala

Roger Bog Steven Garae

Deputy State Counsel Estella Gihiala

Henry Taga

The former MP for Pentecest and former Minister of Internal Affairs,
Mr. Vincent Boulekone is the only person who provided his comments as follows:

Mi saenem niufala amended orda ia blong tekem into account democratic desisen blong
Council blong ol women blong PENAMA. Hemi stap afta long responsabiliti blong
administratil offisa tlong PENAMA PROVINCE, we hemi General Secretari blong
PENAMA PROVINGE blong followup ol diferen administratif step blong Ministerial Orda ia.
I mirm folem Law mo proseja blong wan elected or nominated memba insaet long Council
blang wan PROVINCE. Mi bin bilif se offisa in charge hemi folem Law ia bifo terminesen
blong Misis Estella GIHIALA | cam effectif long wan stret leta blong terminetem
Misis Estella GIHIALA.. | have signed the Order in order to take into account the
democratic decision of the Penama Council of Women. It is the responsibility of
the administrative officer of Penama Province who is the Secretary General of
Penama Province to follow up on the different administrative procedures as
ordered by the Ministerial Order. This means compliance with the law and
procedures applicable to any elected or nominated councilor of any province. |
thought that the officer in charge would comply with the law in terminating
Mrs. Estella Gihiala,

FINDINGS

Finding 1: The Minister of Internal Affairs and the Penama
Provincial Council may have breached sections 48, 49
and 50 of the Employment Act [CAP 160] which is a
breach of a 4 year contract and the notice of
termination of contract.

Part Il Section 7(2)(a) of CAP 127 implies that appointed members should held
office for a period of four years and shall be eligible for reappointment. However,
the ministerial order dated 12 January 1999 which substituted Mrs Gihiala for
Mrs Moriel Tambeana was only made known through a phone call to Mrs. Gihiala
two (2) tull menths later — that was on 12 March 1989 by the Penama Provincial
Secretary General, Mr. Keith Mala. Furthermore, Mrs. Gihiala did not receive a
lermination |letter from neither the Minister of Internal Affairs nor the Penama
Provincial Council. She appealed to the Acting Director for the Department of
Provincial Affalrs but received no response.

The reason for termination appears to be alleged poor performance and lack of
communication with the members of the Penama Provincial Council of Women.
Mrs. Gihiala was not given a fair hearing for serious misconduct hefore her
termination and she did not receive proper notice of her termination.

Finding 2: The Penama Provincial Council may have breached
section 54 of the Employment Act for not paying a
severance allowance to Mrs. Gihiala.

Mrs. Gihiala was not given a hearing for serious misconduct and therefore it
appears from the facis of her case that her termination was in breach of her
employment cantract and accordingly she should be paid severance allowance,



7. RECOMMENDATIONS

Fiz Recommendation 1: Pursuant to section 54(1) of the Employment Act
[CAP 160] the Penama Provincial Council should
immediately pay Mrs. Gihiala's severance allowance
that is due to her.

7.2  Recommendation2: The Penama Provincial Council should also pay
Mrs Gihiala’'s 14 days remuneration in lieu of notice.

Dated the 26" day of June 2003,

~

g"/ Hannington G. ALATOA
) OMBUDSMAN OF THE REPUBLIC OF VANUATU
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Caopy of Mrs. Gihiala's appointment letter dated 22 August 1995
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DECENTRALIZATION AND LOCAL GOVERNMENT
REGIONS ACT NO. 1 OF 1997

LOCAL GOVERNMENT (APPOINTED MEMBERS)
ORDER NO2WOF-1994

To provids for the appointed members of PENAMA Local Government Council.

IN EXERCISE of the powers cenferred by section 7 7(1) o l..,-f the DEUS"J“-LIZ:EICI‘ and
. Local Government Regions Act No. 1 of 1994, I, ROBERT DAVID KARIE,

Mimister of Home Affairs, make the following Order: -

APPOINTED MEMBERS OF PENAMA LOCAL GOVERNMENT COUNCIL

1. The persons whose names are shown in the first columr of the tzble below are
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REMIBLIC OF VANUATU ‘ REPUBLIQUE DE VANIUIATU

PENAMA PROVINCIAL
GOVERNMENT

CONSEIL PROVINCIAL
DE PENAMA
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PENAMA PROVINCIAL WOMEN'S KONFERENCE : f

DET — 2ND — STH NOVEMBER 1998:
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Closing. Servlce, spesol singsing we Dorcas heml ‘composem from
wok b;ong ol woman Penama.
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1Speach», Gladys Banl.
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i AWm hlogg putum bak yumi _long taem blong, ol bubu blong ° T S
---e. L*J.cmg creatlon *Genesis 'Z: 18 “hemZ®calem kl;q_se,“mﬂr '“?--fﬁﬁ
¥ T nare~a Relpe "fof'hlm“”vthen”Gene51s“r-‘ZG‘heml talem se, v Ld
‘" Let. us make man in our own image", blong skelem 2 verses ia, -
man hemi bin created as protector, woman hemi created for halper

blongz man. Blong mekenm fulfilmen long man.

Dzily calender bleong ol woman i klia se, & am to & pm, ol woman
oli involve lecng fulap prokram, €g. kulkum brezkfastc, swimin
pikiniri, fidim pig, klinim haos, wasem clothes et c..

iiiYumi faenem se woman hemi kat mo loag 13 difren work we hemi mas !
melkem be man bae hemi kat 3 to & work nomec eg. swim, planem kzva, i
ko storian long nakamal, lasct wan long nakamal from shell.

da 5

Yumi so save jensim wanem we istap long Gesnssis 1l: 26 blong Iosem
mzn blong inkrisim namba bdlong wok bleng hzm we imas makem gvarydsi.
1040's wok blang ol woman hemi semak tudei long 1980°s.

Bicng impruvum wek bDlong wcoman lonz Vanuatu, oleong nhes standard oI
Life long system bklong n:l rudei, vumi lukluk long distory blonz
cdukeson blorg Vanuatu Women's Development.

1960's 1970's , ol woman Niu Hebrides oli kam ancap b_ong =adcptem
niu eculture blong setemap Women's Interest— ez. kukun cake, samap,
lanem niu sinzsing etc. I bin kat problem leng level 13, from
olketz woman we oli no bin artendem skul oli lefrt out from Language.
1980 Nzticnal XKaonsel blonz Womazn Vanuatu I sS=t up. Vol &

set up by Hilda Lini wetem hels blong Gracse Moli=za mo ol nacrfala

wa oli kam bihaen.

o1 11 WQmen Aelan Kaonsel mo 2 municipal kapnsel i set up long ol
didifren via bihaen long 1880.
20§, blong impruvum ol kacassl i3, me =L 77 area woman's kaonsel
2s kac ol area worker ms satemao ol i3 kiaps.




Long Penama Women's prokram, we mi bedem, ofis hemi basem activity
blong hem long P.R.A. Tool ( Community Edukeson long Rural
LDevelopment) mo- bes-long culture, mo dipen long wwanem yumi kat
w-flnis, be hemi never dipen long waes o save blong man aotsaed.
Adv1sors blcng hem hemi ol woman hlong,Penama Province,nomo.. ... ...
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{ %24, “Hemi no save fundem prokram activity eg. Training Courses etc.
PENAMA Womens ofice leng Saratamzta hemi bin stap long tudak
~*Jong 10 manis without any funding from V.N.C.W. QOffice.
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Labt tok blong mi, mi askem wanwan man/woman PENAMA bleng sapaten
gud prgject is, fram we hemi niu development, yufala ino mas fraet
sipos yu fraet, vu fraet long hu? Lukaot yu fraet long yu wan.
Hilda Lini hem:i: no bin fraet long anybody bleong setemap Vanuatu
Masonal Womens Xaonsel, 1 semak Penams Womeas ofis hemi neva fraet
blong carry cut niv womens prpject 1ia.

—Mi proud bBleong remaenem yumi se

; , Penama hemi setemap Vanuatu
uNasonal Womens preject iz long 199% len

PENAMA Province.

Mi askem ol Kzonsealas, Secretarys, olkeca instizuticn blong
s = r -
Penamz blong yumi wok tuketa blong kivim respomsibilicy blong cl

difren lidz long Fename Rural Arsas.

Qsficizl Openiag:

Geperal Secrecary Keith Malaz hemi sapotem fulwen project ia,

from VNCW hemi Monster nomo antap ia, ino mekem any gud development
blong ol woman. Hemi gud bleng priogject. i kamaot long PENAMA
hlong cerzy cut prokram long intrest blong man ples nomo, me tu
blong kivim ol responsibility long ol woman blong savekam gud
leaders long fiuja. Flants gudgudfalza tok we hemi kamaot long
hem, hemi enka-zjmen long project ia.

2ad Wovember.

Konference hemi statem sesson blong hem wetem 37 members iocludim
3 male participant s= istap

Faith pMary Boe hemi chairen miting
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asonal konference hemi Passem resoluson No.1l4 se PENAMA Wonmensg
prokram hemi save wok henm wan anda Penama Province long ol peen
ia se:-

i i Homens UflS long Penama bae i setmap own qfis“blong.hem.
2 Bae hemi - prckramem ol work plan blong hem anda long Province
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UJECt Proposal toktok hem:i hlcnllﬁﬁuem moroing. Long niu
Project Threefala zelap &mbaefﬁaewof?entecost 1 mas kat own aelan

kaonsel blong hem
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Secretarr Typ*st 3 ae{EP wnmen offlcers we bae o0li base nome long

ala“aelaq. hEess o A e
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: Eiiglaa hamilesrnnraa . )
PEngia/WIBeqh i.set ap,- - P/Women inp Bisnis Adssociation,
ThreefaTa President bleorng a=lan kazonsel, President blong Penanma
WIBA, Five 7ala ofisas oli formem, Penama Provincial Womens
Kaonsel, we Pr esident blong Wamens Provincial Kaoasel iz hegi Sem

taem waoman Tepressntativa.

Women Representative Sem tzem hemi Presidens long ol poen ia:-

a, Tru voice blong ol woman long Provincial kaonsel

b. Eduketem ol woman long wok blong kaonsel

s Xecutive blong ?/Provinecia]l W/Xaoasel isave worx tuketsz ag

‘L' and_sL.anuLnrﬂ:r wetem ol kaonselas gp ol other ins=: dtion

long Penamz Ryral Areas lets issve blang wfRep:asantat_we
ikatc plapgts toktok hemi Lkap 2atarn sz from nig project ia,
Estells G:<hzals L mas kzjaor long positian blonzg wemans
Tepresentatrive,

Cl Reasons:

i Hemi no sava mekem prokram bloge hem blong reachem evari
area.

7 Hemi no savs= me<em Badge:t long womsgs allocatign

3 LOng channel blong wok, hemi ne bir bomirated, be Penama
womens Oficer  neomog hemi submisrem name bleng hem iko long
LYcoctoder 1945,

&, Hem: szif interest perszorn

S Hami as qualify blong ~&2rssent ol woman Penama

o nemi bin stanag long 8 Nasonal Womsns ¥ nfersncs, mo
“2zalinsten Zerzms Provianze, hemi bin QE2ONem srovince ia long
plavce tckzck mo actituda
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lﬂ'bae ixat 5 WQmens GKflCEE& “Coordinator hlong project,
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Hemi no save wok tuketa wetem P/Womens Officer mo Vavine Bulu
Pres*dent
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e nlrectar blong Womens &ffa:.::s hem:. usum. hem blong formem
- division long Pentecost blong stopem Halan Sul Vevee blong

--Lll--.-unn attendem Penama Womens Kanference. .
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3 fa lc:-ngsrintrodur:t::.on long project document, Faith Mary hemi

aam:thlongwi:.nnﬂ.ncimpu‘*lamoman “blong agalﬁsuem project ia, from
emi fraet tumas se bae Penzma Womens office ino save Carry out

prOJECt la“=;- :

Dh-womaml&klla mo askem question long ‘wanwan- hed o topic long
”&&Eﬁﬁ?ﬁéﬂ&&ﬂﬁhl-coor&iuitcrmlxtekem‘full-mﬁrn*ng blong clearem
_.,_quest:r.un blong: ‘ol part:.clpant._
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j#ﬂ}}& -Gara.e fE’But:h'rAmIgap.-_;,ham. encouragem: c_],_,woma.n -blong wck
‘tuge ’loug- achivim project ia, ‘from ikat plante independen body

‘oli exist long taem finis, inc need blong fraet olsem Faith "‘lal’."‘j’
blong Central Maewo i gat. 0l independen body eg. Dorcas,Mother's
Union. Longfala discussion long szed blong contribute towards
project 1 pulum floor blong everywan i toktok mo stap long 3 fals
aelan group.

Endemap topic long comtributicn hemi go olsem:-

L& Village membership dues - 1.000 vt

‘< Village fundraising/Ambae/Maewo - 2,000 vt

i Village fundraising Pentecost - 3.000 vt

4, L7 small projects — coatribution

5. Contridutien from 8 Honocurabdle MP's blonz Penama
6. optribution from Vila § Santo

e
: Licensad Business contribution

o |

Blong closem tok:zok leong preject document, committes blonz
Awaraness toktox lone issue ia, bae i set 20 long 3 Ezla zeslan
blong mekem campaign bleng everyone i wok tuketa from niu praojeact
ia. Too 3 fzlz aelan womens kaonsel i mas sestap lonz Cecamber
12¢8

Penama wemea in business associaticn bae i set ap long J
z

Tary
19989, So far ikac 9 village restaurent, 2 cooperative, teleghone,
19 other village income generating we i exist long Ambae/Maewo
mo wan womens caogperative, 2 womens quest house lang Pentscost
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ong 0l activicty schedule, Business training hemi fas training
plong carry aot long project ia.

Coordinator i endem toktok blong clearem se, project dGCumEnt iz

hemi form anda long topic " Ecconomic Empowerment ". e
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5?@*1985 *President-Gladys " Banl wetem ne
© 1988 Madeline Gonakae

-

=% cretary:Treasurer G_Eéﬁl T a4 qﬁ..,tz,: L
991 Escher Ean*
1996 Elizabeth Fay
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Long sripot .blong 15 .year activity ino bin kat fruit 11l 1995
% taem Gladys Bani ikam olsem VNCW Officer for Penama. L

i3

- Goridganator-bionz Czams-feopasalling. Usnrrs ooz Horcherw Ddsorins @
Mekem Vlllage3$et ap,lxaqiﬁiiﬁlllage income gen&ratlngy;hgmaa @A
'1nq anda LYNCW _be hemi pro ject we Penama hcmens gtokramrnomé i .
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Konference hemi witnesem wan smol ceremoney, Maewo participant,
Ambae participant oli stan long two line long front, after we
long t&dem lida blong A.M Vavine Bulu sem taem cocordinator . blong
project hemi dissolve Ambae/Maewec aslan women kacnsel.

Long te=ars ol womasn oli shake hands, memory noma bae i kivim
bak long ol, oli tinkbaoct 13 years ago, be ol village projects
bas 1 baraem=n cingting blong continus blong szpotem niu ds=velgpament

¢ uo:ec: we 1lstap. e
Topic long structurs hemi shcert nomo. Judv Sine hemi kivim smol
comment se, wetem structure is yumil mas prokramsm gud wok plan
blons vumi longz villags, arsa, zelan mo province.
Topic: {ix weman representative blong start wetem niu developmentc
Vanuatu wecmens project
Leng issue iz, plante womarn Zida oli lukluk lozg ol niu persan
lopng aelan woman ofisa, aelan president ecc.
Longfala discussion, east Ambas oli luk se Gladys Bani hemi shud
stap long positiocn iz, be hemi nc possible from Gladys hemi
coordinater blong project.
— e == = i -
—— Afrer long half morning discussica long 3 aslan groups, 2
Moriel Tari TAmbeana blong Lovusi East Ambae hemi bin nominated
clsem woman representative blong Penama, semtzem hemi President
blong Fsnama/Provincial Womens Kaonsel. L ;
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Bisnis toktok:

Penama/Bisinis rural officer, Mr Rlchle hemi kivim tcktck long TR L
saed blong ways ol dlfren gradlng lnng blsnls. S
TR 'k e ":F'uﬂ '.,r,.-J.-...:.J..._ g z = :
-Ccordlnaturqheml worry lang ul Mlcro Elsnis hlong ol woman
‘we prokram. blong hem i. setemap finis aova 30 village Income
Generatzng'l'"-'El:.zabeth hemi wurry"e::amole hemi tkivim smol.ripot
' ong themPZi%¥soem™ hemiﬂ’usﬂm 8P fmoney blong ?h,em
W :

a3 tatem “bisnis yu ‘mas be hlsnls:" A

nis“hemi Bisni Sﬁ*Family hem1 Famllv o Everywan'i:”*ﬂwﬂﬁ?!

=eor ontrihute

e even Brain hemi“adoptem wan niu "sekoling blong wok
b g woik blﬂng hem' ", se ‘wan'“dei bae hemi kam hab*t blong per o A S
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Cnardlnator . rema&nem flnor Tang niu project fas trening workshop
hemi BLSETS trenlng mo management. Plante comment ikam long ol
partlclgantsﬂpo quESLlOnS. _Uflsa responsible hemi no kat taem
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Ripot i soem we-after”Il"manis™October’ 9? to September'98

wok hemi’ stcp. Clndrella Banga Area worker bleng Dangran central
Pentecost hemi konsen strong long ol akson blong Dirctor blong
Wecmens Affairs mo VNCW Director blong stopem fuad blong Pznazma/
Womens ofis.

Elizabeth Fay " tufala womens Director i traem very had blong
sakemaot P/W/Ofisa be ol l& area woka mo 2 zelan executive i
sendem ol lectters blong againstem plan ia. Hemi kliz se tufzla
i g wandem letem power hlong tufala office blong Penama isave

% k#<em self relience blong hem.

Homata long persukeson we Gladys Bani hemi Zssem, hemi s:tanzp
strongblong faetem inmjustice iz even long Labour Department.
Lastly hemi win, kasem 10 manis salary, mi Nascnal Wecmens Konference
0li paszm blong Z/W/Prokram hem save kam indepeaden andz lons

propa province blong hem nomo.
fipot Dlong last nasonal koanfersnce 1 sSoemsot Sam jeolousy towards
P/Wemens Self Relience, Elizabeth Fay wetem tears long hem finisia
ripet blong hem se. Womens Affairs Directoer hemi sum Ginhiala
blong ageinstem self relisnce, be konference hemi s ! 2m
ripet from woman rep ia from hemi no bjin eduke:
nokat longfzla tingting mo hemi nokat wvisoni
Bieng imoruvum ¢l prokram long grassroot plan, Penama Womans
prikram imas achivim profect bleaz hem quick taam, from hemi
yi 2,000 kolosap.
Coordinator mo Faith Mary i tok strecng long fasin bloag Lida se
approach hemi very important, cepordinacter hemi ranem ol workshol
long PRA Tool (Komunity Edukeson long rural deveopmen:t mi idepgtzificacion
of prodlem) hemi wery importan se approach hemi mas be stretk.
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“¥phlong*Demestic’Violence ino bin kat plante

*Long sam ripot

Toktok blong Melkio
i crzatem
Hemi ko ahead long Penama province nin

mas lukact gud matter long

Yemi contiaue,
wjpong kipim gud

o i,

laong Vinlence 4gainst Women,

blong blong
Konference hemi kivim 2 years long hem blong
stap olsem woman Rep 1999 - 2000.
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2. Blong buildem P/Womens Senta long Saratamata early 1996.

“Womens Affars Department imas aloketem Grant we hemi holem
‘bak 2 yla blong tufala aelau kannsel.

T I . oy

long setemap 'sam Inccme generatlng prajec: Yolsem ‘Révenue = *= = - o
T s didwiPong Harders T - A5 vas  lahg @ -7 T o

=b1ang "‘kaonsel early *199g X
yomaT-yarsycipaace - i**s*&u-vl;-ﬁiuﬁa Ly s waTie duas. . ans !

Anoetemap wea 1ng pro;ect;gvery eria

iy e A AL i
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Chairman blong Committee Stanly Aru
Moriel Tari Tambeana - W/Representative/President

. President ;Ham Lini hemi officially closem fas
Penama Womens Pfav1qc1al Kaansel

e T e e o e
Long toktok blong Pr951dent " Yumi kasem IndEPEqdnnc= 18 yia
finis. Tingting mbo idea _blong kam independen long womens
prokram long Penama hemi strat.

Blong rimzen=m vufala ol weoman, hemi no save saskses evervtime

long ol planings blong yufala. Plante taem basz yufala i feezl blong -
| kariaot plan blong yufala, be stanap strong no lusum hepe."

! 0l woman Lida o0li sud be o0l womzn we c¢li tok wok fastcaem, m=zne
hemi kam afta, tasm hemi putum mane fastaem hemi no save ka-iact
sud aock bleong hem.

j1i glad blong harem se prokram iz mainly tleng promot=m culture
Mi personzly mino bilif long save we antap i dasrektem, NCW bleng
karem direction long Beijingz.

M:i stz2nap strong bleng luk s namz Womens prokram »laaning i
mas daersktam nomo long ol T ar=as blonz Pensma.

2ambas ikat stumbling bleck, aksns, bze ikznm longz vufelz, bs
tedei sipgos Penama hemi prest rast baten blong systcem voail na
naf biong stopen, yumi mas wok tukstz as pesople Penama blong
sapozem project ia we gl womza bae ik=zremant.

Mi biliv we wufala isave stanap, reasorn from taem mi bin witnasem
sSam samtiazz we hemi noc isi blong cerry out be vifala ino komplern
Je continue bleng achivim me Ezinisim eud prokrem blenz fas Feanzma
Provincial Womens Xocnference.

Blonz endemap, mi askem yufala blornzg planem prokram blonz waok
loang intcerest blong pipel bleong vilij mo blonz upzradem la=E
bleng ol mama wetem ol pikiaini tru long ol educkeson prokram.

Mi wishim yufala gudfala preapsreson blong achivim wan ain
devaelopment project we bai karemact long Penamz Frovince,
thankyou



After long longfala discussion for improvement, Maryline Louise
s.oouth Pentecost hemi kivim toktok long saed ‘blong Lidaship:™

" Tedei wok oli-foldaon-fromhyumi"putumap ol wrong weomarn. long
, -rong_position, 3 samting woman imas kat blong save m
simanida we ol woman oli JSavesediket Iong Hemy oo o rsas
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‘Planning 3 Manis Prokram:
Everywan i toktok tukera blong carry out plan November . i .mas kat

3 aeland komiti i set ap. Ol komiti i blong tour leng aslan

blong kivim awareness long-niu womens .proejct. Gavesw sew = i R

v A - e et = . 4

““December "~ OI -fanresing i Sud “kariaot “mo -3 aelan konference Jan
[IQQQ;fanrqgings-“” i : T O

B AT i T -
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Kodineta hemi kivim last .toktaok.ova long topics mo-too i clearem “SE5E
. Eéﬁbléﬁ?l&hi*&hoft#taéﬁ'hlEni;kariaotkkanferenCEﬁLEHeﬁi*from TR
» *°3 manis ‘nomo istap bifo proejct i shud be carried out. Tao

konference istap semtaem Penama Kaonsel mesting istap blong kivim
awareness long kaonsel from niu project ia.

Hemi enkarejem ol woman blong stanap strong. Hemi stret taem
we yumi kam civilise blong karmact prokram independenly.

Blong rimanem bageken, 13 Yias agzo NCW hemZ no fundem any
S -
roject blong 2 fala aelan kacnsel. Womens Affzirs Deparctment
praj g I

hemi holem bak grant, 2 ¥yiz hemi ac allccatem ikam long 2 aslan

it kaonsel. Rison frol self relience proposal. " Lascly, project
1 ia inc blong mi, mi stanap from long nasonal level from mi biliv
] mi save se hemi stret taem blongz Pznzma Womens Prokarznm i kam

antap leag yia 1995 ",

Comment long two male participaat, Jethro Tari Tambeana,
Stanly Aru hemi blong encouragement, ol man bae oli sapotenm
project iz from hemi wan historical samting blenz mekem wan

history long Vanuatu.
Naciz ol partic
and lesin, naoi

Ol Resalusion blong passanm:
Kedineta imas mekem contact lons codrrespondence/appointment
ng Minister bloag Home Affairs bleonsz takem ot nem blong

lle Gihiala Penama Womens lepresent liklearem Mori
Tambeana niu Penama Womena Represent T

a3 1998 - 2000,
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REPUBLIC OF VANUATU
| DECEVTRALIZATTDN AND LOCAL GOVERNMENT REGIONS . .
e s RCTNOIIOF 1997 Frelimgmass — e 27 =
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LOCAL GOVERINF‘VIENT
L] L {APPOINTED MEMBERS) (AMENDMENT)
3 )
ORDER NO.S OF 1999
SV S SR S ¥y : LR
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IN EXERCISE of the purw::s confcmd bv se::qn (1) of thﬁ Decem:m.lmnan and Lccz.L

Government Regions No. 1 of 1994 and m comjuncton with secton 21 of the Tmrerpretation Acc

JCAP. 132] T. VINCENT BOULEKONE, Minister of Internal Affairs, make the foilowine
arder:-

AMENDMENT OF SECTION 1 OF LOCAL GOVERNMENT
(APPOINTED MEMBERS) ORDER NO. 34 OF 1997,

1 Section 1 of the Lecal Government (Apzointzd Member) Crder No. 34
!"“

tv removing the name “Estelle Gikialz™
TERTESSNNNZ Women and stbsunne

at [F97 is'amendad
25 shown In the frst cclumz of the bl

e Wiy
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n placs thergor “Mera! Tan Tambeona”

COVDYMENCEMENT

-
% This order commencss 20 *Re daza oF sionatars
P "
! ' i '
—_— ’ | — jud e =
DATEDhe BdF T Sawopd et Ll 1tee

.
‘-\1—\“"'\-‘. - +
at -
— P T Pt e =
VINCE QUL mr,—-"* Lo
\linister af Tnrarmal ATTairs



-

Otfice of the Ombudsman ,
Bureau du Médiateur !
Ofis blong Ombudsman '

N/Retf: 6137/9371/L45/vb

(Veulllez Indiquer cette référence dans toutes 5 Aot 1999

les correspondances)

Heonorable Vincent Boulekone
Ministre des Affaires Interieures
Ministére des Affaires Interieures
SPR 036

PORT VILA

OBJET: LICENCIEMENT DE MME ESTELLE GIiHIALA DU
CONSEIL PRCVINCIAL DE PENAMA

Monsieur le Ministre,

Le Bureau du Médiateur a requ une plainte émise & I'encontre du Secrétaire-
Geneéral de la province de Penama, Mr Keith Mala, qui est sous votre responsanilité.
Nous allons denc ouvrir une enquéte a ce sujet.

En vertu du paragraphe 5 (¢} {ii) de la Loi sur la Decentrziisation. les representantes
des femmes azu consell provincial doivent étrz &lues ou acmmees  sur
fecCmmandaticn cu comité représentatif des femmes.

Il est reproché a Mr Mala d'zaveir licensié Mme Sihizia comme la renrésenianis de
femmes au conseil provincial. Neous groyeons comprendre que Mme Gihiala a
ncmmee sn 19C€ car vous-mére, =n ‘ani aue Minigtre 4e2 Affalres Inérieures, oou
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Avertissement: Canformément a la Constitution et la Loi du Mediateur, toute
enguéte du Médiateur reste CONFIDENTIELLE jusqu’a publication du Haccert
Putlic. La Loi vous défend de révéler loutss informations relatives 2 'snoudte ou 2
'a présente lettre, cu toutes autres informations provenant du Bureay du Mediateur,
Sauf si la divulgaticn est faite 3 un avocat, La Peine encourrue s'diéve 3 100 Q00 YT
d’amende ou six mois d’2mprisonnement ou les deux a ia fois. N'hésitez pas a me
contacter si vous avez des questions concernant cet Avertissement.

N'hésitez pas 4 me contacter si Vous avez des questions. Dans I'attente d'une
réeponse de votre part, d’avance, je vous remercie de votre collaboration dans le
cadre de cette affaire. Veuillez, s'il vous plait, noter notre numéro de référence cité
ci-dessus dans votre prochaine correspondance..

Veuillez agréer Monsieur le Ministre I'expression de nos salutations deistinguées,

LE MEDIyE'HH“P R INTERIM DE LA REPUBLIQUE DE VANUATU
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U1tzice of the Ombudsman
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Our Ssf-  6134/92371/L45/km

(Please quote this reference in ail carrespondence)

5 August 1959

Mr Keith Mala
Secretary General
FPenama Province
Saratamata
Ambae

Cezr Sir

DISMISSAL OF MRS ESTELLE GIiHIALA FROM THE PROVINCIAL
COUNCIL

This Office has received a complaint against you. We intend to start an enquiry into
the matter.

In accordance with s.5(c)(ii) of the Decentralisation Act, women representative of
local gevernment council shall be appointed by the Minister on nomination by
reorasentative bodies of women,

Secticn 8(1) of the Act specifies that the tarm for slectac or apgoinied members, &s
the caze may be, shall be fcr 2 tened of 4 years,

't ig zllzged thal you have terminatec Mrs Gihiala's term as women represeniative in
the Perama Provincial courcil. ‘We understand that Mrs Gihala was appointec by
the Wi r ot Intermal Affairs in 1586 for a term of 4 years.

A3 ycu ars the persecn comoiained of, you hav ricnt 10 repiy ¢ this compisint

2 0rovide your rescense bevore 20 August
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Flease contact us if you have any questions. Thank you in advancs for your

assisiancs in this maiter. Flease guote our reference number akove in any
corrasgerdencs.

Yours sincere!,y/"“;I
v

Marie-No&N=-SERRIEUX PATTERSON
ACTING OMBUDSMAN OF THE REPUBLIC OF VANUATU
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MINISTERE DE L'INTERIEUR Sz & MINISTRY OF INTERMNAL AFFAIRS
MIA 203/38

30" AUGUST 1999

TO: HANNINGTON ALATOA
OMBUDSMAN OF THE REPUBLIC OF VANUATU

(ATTENTION) ALFRED MAHO

ESTELLA GIHIALA - WOMAN REPRESENTATIVE — PENAMA PROVINCE

I am making particuiar reference to your letter — N/REF- 6653/9371/L45/vb - of 24® August
1999, concerning the displacement of Estella GIHIALA as woman representative in the Penama
Provincial Government Council.

Point No 1:

* Upon the decision and the recommendation of the - Penama Provincial Council of Woman,
- | have appointed - Estella GIHIALA — as their Woman Representative in the Penama
Provincial Government Council under the Local Govemment (Appainted Members) Order
No: 34 of 1007

The removal of Estella GIHIALA:

* 'The - Penama Provincial Council of Woman - ar *heir meeting held ar Saratamara on the 2
to the 5" of November 1998, withdrew Estslla GIHIALA as their Woman Representative in
the Council and acpointed Morel Tar Tambeana fer resizczment in he Councii 0
commence from %98 o 2000

*  The main reasons ziven sn e disolacement ot Zstellz Cihigia as their woman =sorzcasrares

RN

n-the Penama Provmeiai Ceverament Csvnel = a3 semmanzed as percheir isher srgeasis
‘0 me [copy aftachec] dass sha T2% o7 \igyemier 1203
foint Ng 2:
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I have sought the comion of the State Law Offics and | have asied the State Law OfSica o
formalize the amendment as requested by the Penama Provinciai Csuncil of Weman if n
order.

Poine No 3 ;

Point No 4 ;

* Enclosed with this note vou will find the documents eventuating the officiating of the
request of the Penama Provincial Council of Woman.

Yours truly,

Hon: Henri TAGA (MP) :=~ -
Minister of Public Utilities & Infrastructures —~
Acting Minister for Internal Affairs

CC: Director General, Ministry of Internal Affairs
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RESUEBLIC OF VANUATU

PEMAMA SEOVINCIAL COVERNMMENT
P g UK, ua

SARATAMATA

LOMGANA

AMBAE

WabUATU

PPG - 6/11/RB/st-2002.

To : Ombudsman Office
Investigator
Mr. Alain W. Molgos
Republic of Vanuatu.
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HONE : (678) 33348

RERILUQUE DU YANUATY
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AR UESMAN

23/09/2002.

Re : Termination of Mrs. Estella Gihiala's Term at the Penama Provincial Council.

Dear Sir,

| am writing in inform you of the above matters, that the matter has been settled that the payment
of 108.000 VT is paid ‘o Mrs. Estella Gihiala as her Gratuity for two years in the Council. She has
been replaced due to in capability of camrying out her responsibiiiies within the Women Groups in
the thrae islands. The Penama Council of ‘Wornen had voted that the President of Penama
‘Women's should aiso be the Councii Representatve on cenaf ¢f all Women's in three islanas.

Tl

The decision was between the Penama ‘Women's Council and Mimistry of Interna! Affairs, which

Jave suppeqt for Accounts o pay ner Crstuities, as requesied.

The amousitvae pald s per

receipt sttached. The Cash was then transfemed to Person Concerned by the Provincial Fresicent
Mr. Themeson Liu wnen raveiling to Pentesost.
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APPENDIX Q

RELEVANT LAWS, REGULATIONS AND RULES
31 CONSTITUTION OF THE REPUBLIC OF VANUATU
CONDUCT OF LEADERS

56.(1)  Any person defined as a leader in Article 67 has a duty to
conduct himself in such a way, both in his public and private life, so as

nct to-

{a) place himselt in a position in which he has or could have a
conflict of interests or in which the fair exercise of his public or
official duties might be compromised;

(o) demean his office or position;

{c) allow his Integrity to be called into question; or

(d) endanger or diminish respect for and confidence in the integrity of

the Gavernment of the Republic of Vanuatu,

(Z) In particular, a leader shall not use his office for personal gain or enier
into any transaction or engage in any enterprise ar activity that might be
expected to give rse to doubt in the public mind as to whether he is
carrying out or has carried out the duty imposed by subarticle (1).

DEFINITION QF A LEADER

2. Forthe purposes of this Chapter, a leader means the President of the Republic, the
Frime Minister and other Ministars, members of Parliament, and such public servants,
officers of Governmenl agencies and cther officers as may be prescriced by law.

3.2 EMPLOYMENT ACT [CAP 160]
NOTICE OF TERMINATION OF CONTRACT
49 (1) A conlract of employment for an unspecitied period of time shall terminate

on the expiry of notice given by either party to the ather of his inlention to
terminate the contract.

]

MNotice may te vercal or written, and, subject to subsection (3), may be given at any
lime.
4. The lenglh ol notice to be given under subsection (1) =
5 where the employee has been in continuous employment with the same employer far
not less than 3 years, shall be not less than 3 months;
6 inevery ather case —
3. where the employee is remunerated at intervals of not less than 14 days, shall be not
less than 14 days before the end of the month in which the notice is given;
4. where the employee is remunerated at intervals of less than 14 days, shall be at least
enual to the interval.
(4) Nolice of termination need not be given if the employer pays the
employee the full remuneration for the sppropriate period of notice
specified in subsection (3).



MISCONDUCT OF EMPLOYEE

50.{1) In the case of a serous misconduct by an employee it shall be lawful for the
empioyer to dismiss the employee without notice and without compensation
in lieu of notice.

MWone of the following acts shall be deemed lo constitute misconduct by an employee
trade union membership or participation in trade union activities outside working
nours, or with the empioyer's cansent, during the working hours;
seeking office as, or acting in the capacity of, an employees’ representative;
the making in goed faith of a complaint or taking part in any proceedings against an
emplover.
Dismissal for serious misconduct may take place only in cases where the employer
cannot in good faith be expected to take any ather course,
No employer shall dismiss an employee on the ground of serious misconduct unless
ne has given the employee an adequate cpportunity to answer any charges made
agamst him and any dismissal in contravention of this subsection shall be deemed to
te an unjustified dismissal
(5) An employer shall be deemead to have waived his right to dismiss an
employee tor sernous misconduct if such action has not been taken within a
reasonable time atter he has become aware of the serious misconduct.

SEVERANCE ALLOWANCE

54.(1) Subject to section 55, where an employee has been in continuous
employment far a period of not less than twelve manths, with an employer
on a contract of employment entered into before or, on or after the date of
commencement of this Act, and —

(a) the employer terminates his employment; or

(b) onor after the employese reaching the age of 55. the employer relires him;
ar

{c) the employee ceases to be employed by reason of iliness or injury and is
certilied by a regisiered medical practitioner to be unfit 1o continue to
work;

the emplayer shall pay severance allowance to the employee under the
Act.

For the purpose of this subsection, 'medical practiticner’ means a medical
practitioner registered as a health practitioner under the Health
Practitioners Act, to practice medicine and/or surgery.



