REPUBLIC OF VANUATU

OFFICE OF THE OMBUDSMAN

PMB 9081
PORT VILA
Vanuatu

'PUBLIC REPORT

ON THE

ALLEGED MIS-ALLOCATION OF A
LAND LEASE IN LUGANVILLE

2 May 2003
8210/2003/07



PUBLIC REPORT
ON THE
ALLEGED MIS-ALLOCATION OF A LAND LEASE
IN LUGANVILLE

TABLE OF CONTENTS

JURISDICTION ... e s eeesvensseesassen s aasnaes e e smaens

PURPOSE, SCOPE OF INVESTIGATION AND METHODS USED........cccccvvenine.
RELEVANT LAWS, REGULATIONS AND RULES ....cccicuiussanmssssivesinssssissiismin
OUTLINE OF EVENRTS ook vsssssios

RESPONSES BY THOSE WITH FINDINGS AGAINST THEM ....c.ooovvieemeereiireinens
FINDINGS ..icoccconvscnmammmsipssonss

RECOMMENDATIOS ..ovinininaniiii i vt s

INBIEX OF APPENDICES i:iiicivisiuiiuiniviiniibindonisnasas



3]

JURISDICTION

The Constitution and the Ombudsman Act aliow the Ombudsman to look into the
conduct of government and related bodies including the Lands Department and its
officers. The Ombudsman can also lock into defects in laws or administrative
practices, including the grant of land leases.

PURPOSE, SCOPE OF INVESTIGATION AND METHODS USED

‘he purpose of this report 1s to present my findings as required by the
Constitution, Ombudsman Act and the Leadership Code Act.

'ne scope of lhis investigation is to establish the facts about the allocation of a
land litle 03/0J83/020 in the Sarakata area, Luganville te Mr Joshua Bal in 1996
and whether Mr Ken Hutton should properly have been allocated the lease title
fstead

This Office callects information and documents by informal request, summons,
letters, interviews and research.

RELEVANT LAWS, REGULATIONS AND RULES
Helevant parts of the following laws are reproduced in Appendix H.

CONSTITUTION OF THE REPUBLIC OF VANUATU
OMBUDSMAN ACT NO.27 OF 1998

LAND REFORM ACT [CAP 123]

ALIENATED LAND ACT [CAP 145]

OUTLINE OF EVENTS

Prier to Vanuatu's independence in 1980, Mr Ken Hutton bought a section of land
near Luganville, then known as fitle 479 lot 27. form the Société Francaise des
MNouvelles Hebrides. His inention was to use the land as future housing for staff of
his business, Santo Gas Centre Limited.

On 15 October 1982, Mr Hutton made an application to the then Luganville Urban
Land Corporation for a registered certificate of negotiator in respect of lot 27
(Appendix A). A ceriificate was subsequently issued (Appendix B) and,
although undated. it appears that the certificate was issued on or soon after 15
October 1982, Mo expiry date is noted on the certificate.

The title referenee to the land was subsequently changed to 03/0J83/020.

On 2 May 1995, Mr Joshua Bal made an application to lease land in respect of
title 03/0J83/020 (see Appendix C). The application was approved and a
cerfificate of registered negotiator in the name of “Mr Joshua Bal" was issued
dated 13 October 1295, valid for 12 months (Appendix D).

Subsequently the Urban Land Leases Selection Committee approved Mr Bal's
application and a lease over the land for a period of 50 years commencing 30 July
1980 was entered into between the Minister of Lands and Mr Bal. The lease
document (Appendix E) was dated 5 July 1996 and was registered on 20 August
1896. No lease premium was awarded for the land, although the Ombudsman
has not been able to determine conclusively why.

Mr Hutton was not notified of Mr Bal's applicaticn for registration as negotiator, nor
of his late application for a lease of the land.

In 1957, Mr Hutton discovered that Mr Bal had obtained a lease and built a house
or the land.
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On 6 September 1999 the senicr Lands Officer, Urban Lands Unit, Santo wrote to
the Ombudsmah in response to a letter sent during this investigation (Appendix
F). The letter states “"Haw the alienator status of Mr Hutton was over looked is not
known" and acknowledges the apparent breach of the Alienated Lands Act giving
alienators pricrity over other applicants for land leases,

Wir Hutton reguested that a replacement parcel of land be allocated to him,
however the Lands Department refused up until the time when a working paper
was issued to all parties by the Ombudsman in February 2003.

RESPONSES BY THOSE WITH FINDINGS AGAINST THEM

Before starting this enguiry. the Ombudsman notified all people or bodies
complained of and gave them the right to reply. Also, a working paper was
provided prior to preparation of this public report to give the individuals menticned
ninis repert another opportunity to respond

I response to the working paper, the Director ot Lands sent the Ombudsman a
letter (Annexure G) in which he advised that the Department would allocate
another land title to Mr Hutton in lieu of 03/0J83/020.

FINDINGS

Finding 1: The Ombudsman finds that a lease over title 03/0J83/020
should not have been granted to Mr Bal while Mr Hutton held
a registered certificate of negotiator.

Mr Hutien had made an application for, and been granted, a certificate of
registered negotiator (Application B) before the commencement of the Alienated
Land Act.  Accordingly. under sectien 4(2), he was to be registered as an
alienator

'he certiticate of registered negotiator issued to Mr Hutton did not have an expiry
diate and accordingly was still valid when Mr Bal made his application in 1995.

Finding 2; The Ombudsman finds evidence that oversight by the Lands
Department and/or Urban Land Leases Selection Committee
was responsible for the improper issue of a certificate of
registered negotiator, and then a lease, to Mr Bal.

While there was'nothing impreper in the way which Mr Bal's application was made
or dealt with, records should have disclosed the prior registered certificate of
negotiatar and alienator status of Mr Hutton.

Finding 3: The Ombudsman finds evidence that Mr Hutton has suffered
loss as a result of maladministration by the Lands
Department and/or Urban Land Leases Selection Committee
and should be compensated for his loss.

During this invesligation, the Ombudsman asked the Lands Department to
consider allocating a lease over a different block of land to Mr Hutton in lieu of the
original title. Mr Hutton had indicated that he would accept this proposal,

Until a working paper was issued by the Ombudsman in February 20083, the Lands
Deapartment had refused o agree to this proposal.

However the Directer has now indicated that a replacement land title will be
allocated ta Mr Hutton (Annexure G).



i RECOMMENDATIOS

7.1 lhe Ombudsman notes the undertaking given by the Director of Lands in his letter
dated 3 March 2003 (Appendix G) and applauds the Director's decision to adopt
the Ombudsman’s recommendation and resolve the matter in this way.

~

2 fhe Ombudsman also recommends that the Director of Lands review
administrative procedures to ensure that certificates of registered negotiator are
not improperly issued in the future.

Dated the 2™ day of May 2003.

(hiss:

Hannington G ALATOA
OMBUDSMAN OF THE REPUBLIC OF VANUATU
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Copy of application for lease by Kendall Alan Hutton made 15 October 1982.

Copy of certificate of registered negotiator issued to Kendall Alan Hutton,
undates

Copy of application to lease land by Joshua Bal dated 2 May 1995,

Copy of certificate of registered negetiator issued to Mr Joshua Bal dated 13
October 1295.

GCopy ol Lease between Minister of Lands and Mr Joshua Bal dated 5 July 1998,

Latter from Mr Ben Garae. Lands Department, to Ombudsman dated 6
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Copy of letter dated 3 March 2003 from Director of Lands to the Ombudsman.
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Appendix B
LAND REFORM REGULATION 1980 PART 5

I hareby certiry

NAME HUTTON KENDALL ALAN

ABORESS 80X 45, SANTO

43 3 Reglstered Nggotiator
of the Land described in

TITLE 479 LOT 27 SARAKATA EXTENSION

-

G
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Appendix E - Page 1 of 7 ~~L.B Form 4’
REPUBLIC OF VANUATU

LAND LEASES ACT CAP 163

CLASS  BESIDENTTAL

TITLE No., 03/0J83/020

LEASE

(Section 31 and 33)

(PLEASE READ THE NOTES ON BACK PAGE BEFORE COMPLETING THIS FORM)

# PERRLTp R et bl kb
Full namels) LESSOR(S) * l L1H‘4:‘~|T” "-T‘“HHJ 18l '-EER':_JEF:F'-'& £
:reficrﬁé;onm THE MINISTER OF LANDS, MINES, GEOLOGY'AND' ‘RURAL WATER
and address(es) SUPPLY, In accordance with Secti{}rk*lﬁ“én& 9" the Land
miamMate: 0 el p amma B o ene O U
Reform regulatiou of 1980
(hereinafter called the Lesam;l -"i
& MECEIPT HO.: SOizens k3
¥ ASSESESMEMT Hn: ‘*Hlﬁ {5} ¥
description(s) i 4 [;ﬁ'.;}:::l ;
and aqddress(es) MR- JOSHUA BAL L S s e
in Vanuatu N.D.H. B B R B R A A Bk

P.0. BOX 53
LUCANVILLE SANTO

Delete this paragraph if 1.
fnapplicable
gt
* Delete whichever P
asterisked phrase if inappiicable
V4
3
A e
\—I
* Delete as appropricte 4.,
Delete if Lassze i5 a single perzon or -
corperation. If paragrapa is not sohe
dzfeted. delete whichever g

asierisked phrase i ingppiicable.

- = Rata &l Sl ) - - . " Ve o - i P Wl el = | = u. 13 oy
ey - P - i
{emonmttnvords L o e P P Y =

e b Y
LA JERF IR LT

X

L

Leasa

The Lessor(s) lease(s) to the Lessee(s) the {and - *comprised in the
above-mentioned ttle*
OR -
*showrredged green in the attached plan certified by the Directorof
Surveys and signed by the persons signing this instrument* for
thetermof ... ELEL¥...(3Q)......... years commencing on the
OB e dayOf J“11', 19.80

The Lessee(s) shall pay 1o the lmsm\'s) the * ;ezu'l ;;’*qme-sh#-
“saeneserent of | amouniin words and figures)... S -
LE9ur thousand wabu

WE . T ‘* ,000__ sy

ik

'evzazwab!a in ac:o*cL*xc-* with the provisionsof e Actand paysbl

onthe. th.day of. SLRE S aacydatels) rem iy *aaepafa’j.
jear in advancs

This Lease s granted subject to the provisions of the Land Leasas

Actand of any Fuis relanng fo ieases made thercunacr and 1o those
agreemenis and condittons cpegilied in the Scheduis herstg

—

7 UANUATY




Appendix E - Page 2 of 7 IA77/58 \n
sisll SCHEDULK AN

This Leass is subject to the wovistons of the Physical Act Mo, 2 o 135 B8
! ysical Aet Mo. Z 0158800 160k o vanuAaTy !

p— i

IS

RENTAL TERMS . | Bureas derfuasisusment
1 7 ; ardes Haonileques

a)  For the first live years fromt the date of the Lease, e Lesses stll pay as i€ The sy of

Land Hedgeas Glics

R

_...,..........n.&s:x_._ﬁ_l;’gi‘.....{,,‘;i—.......Mﬁ.-’.’&!.’.,'_{l..'!.." J
[}

. \ FGUR THOUSAND *
(anount in words and figures) ... nk THOR b

B it i e —

gy B,000 ! . ’ W Ny
(VT 20 0 e...) EVErY Vear i advance, The first. puyment (o he inade on

(. date ol execution of the lease. :

by Wit effect from the Fifth Anniversary of the date of the Jeasc srud at five yearly
‘niervals thereafter, the rent shail he reviewed in accordance with the provisious of the
Land Leases Act No. 4 of 1983 (as amended) and the review miay be initiated by
cither the Lessor of the Lussec.

RESIDENTIAL
3.  The Lessce agrees L0 USE the Leases Land [or INT“"

! RESIDENTIAL DWELLINGS AND OTHER G

N COMPLIANCE WITH BY-LAWS OF THE LUGANVILLE MUNTCIPAL COUNCIL

sucli devejopment (0 COMINCICE withiin three (3) years and be completed within five yoars
from the date of the Lease. _

The Lessew ulrecs not to use or perniit the use of the j-ased lasd for any nuxious, noisone
or ollvnsive acl, rade business ot oscepation or calling or i ary such manner as o cause

A0 YEUICE, puisance or liilCOI.‘VElI'IBI'IL“.:- ‘D occupiers ol owners of adjucent premises or the

neighlourhooe:.

5 The Lesce aprees to insure and keep insured against damage or Gestruction by fire,

lightning, 11 go, storm, hurricane and carfhyuake t -heir full value l{lere‘o_f all buildings and
i1y the event ol their damage or destruction to us2 the money revsived o respect ol wuch
nsurance in replacing the xuue. - -
e 6. The Lussee agrees (0 wake the risi of afl operations undertaken on the land.and to indemnify
the Lessor aguim:l, any claim, cost, damage or pl'upeqding whatsoever catised arising either
directly or elirectly from the Lessee's acl or OmUMISSions.

7. In the cvenl of any ittended transfer of the Lease, the Lessee, in addilicn Lo acekilm the
Lessor's couseitl in accordance with the provisiens of the Laud Lerses Act 1983, will also
nultify te Lessol i writing or the ptice al which the Lease is intenced (o be tmusfc_rr-::ft and
; de of the reveipt of such notice. Jave
¢ oplion o repurchasc e Lease at the saist prics,
Jihin one monil of tiic =xeccise B

ihe Lessor shail for the space of Six weeks from the da it
the right v fpric the purchase price 2uing
eryahle _ the Lassor ~1 its rip.ils lo tepurchass.

1 rhyLs = :

pPROYIDID thal i the evenl that the Lestor dees pot exerciss its dyhits o epurchase, the
RS Ll -

4 ot e - = P I TS SN 7 0.7 o I T
esgee sha!l not subssequently be gatided Lo lrunstes '11-3—1——;61«;—#{-1.[;%1.,“1
11]":\"5 yusty telified 10 the Lossor satbout fiest reoifering thelEinr U Fessor i such

) e H B B e | el B AT P Te I Woimgms Aa TS mpa s |
EUIN.;:I |||'iU‘-3 5% L sime mayner os LLLI“,'E,LE]_{;E = l,'nl.s FELELEN : SumEn G 'I C ] g M ant 1
! Bl 223 W7T i

: ;
aitly possers

i i dublenss, subdivide; tanrigage or Hii
g, ol -‘.hhl%ﬂ].fwdh.m-n:a, subdivide, worigage of pab TR E L
par thereof withot {1y priot gongent 1N ..Irn..-. s 3 the L

LFLE B & G R f - Gl g gl M 1 apmoal [5E b
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Thea Lessor (3) has/have regeived

Appendix E - Page 3 of 7

from the lessee (a7 the

(amount in wordse and figureg) . .eean i

T L ¥ s o L 3
cbligation :toc pay an additional

spum of

as part premium with an
(amount in words and figures) - :
......VT..............!...) for the

|l|l||.lll1

grant of this lease.

RESTRICTIVE AGREEMENT

The Lepsee agrees to pay a monthly!furthnight Premium

Instaliment of (amount in words and figures)...... ..«
e s®VUT e o e ) R the

The Lessor reserves the right to terminate the lease for
Non-Payment of the Premium Ingtallment if the lessee
faila to make the appropriate payment in 3 agongeoutive

Installment periode.

shall not TranuferfﬁellxSubleaaefSubdiuida

The Lessee
he has completed the required

the said land until he/s
premium.

5

Apreements 1,2, and 3 above is to be determined upon the
full completion of the raquired pramium paid by the

iLegaee.

T
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":fm purpase and use for which the lang is izasea ana in
et in any Rule under the Act, MUST be set out below),

1277/% 26

€ Gevetopmens conauions. if any, in addition to those set

T
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Fataay 32T g
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‘ Appendix E - Page 6 of 7 <= /2A77/86
Damed at i i g 4 IS o A s L b

MINISTER OF
- NAT UI“M

SIGMED by the Lessor{s)
GEULOGY

P HONGURABLE MINLIZEA
i thdpresenceof - ' AND .RURAL WATER SURR]

B R B 4 e e S e 8 e e

Namg of wi

Address

I certify that the above-n

appearcd BELOrC ME AL ..ot N et s s anis

IR e s

* being identilied 10 ME BY e v e s ot st st sesssassins |

N L e G s e s

* or being personally known 1o me and that *he/ *she/ *they Freely and voluntarily signed and

appeared fully to understand this instrument.

* Delete the underlined A S S G S
altermatives Signature, name, designation and seal/stamp
inapplicable 5 of office of person completing ceificate.

SIGNED by the Lessee(s) ﬂ},\:&

- JOSHUA BAL
. il

in tho presence of
SOOI O WIIIBSS i S AT e o ihosdiweinos iseasion i sl oSS A A e 3

Name of witness L INGL. JEREM

T — LTRBAN LANDS DEPA.RTHEI-TI‘ 3 LUGANVILLE‘. SANTO I

I certily that the above-named .. R JDSHUABAL S ST

appeared before meat ... buganville

* ar being pessonally known o me and that *he/ *=pay/ *
appeared tutly w understund iz instrument.

{ ncnvaum:s DE VANUATU

* Deleie lhb!
alternativeg S
m:'npunqu. ardes Hy e \tr:.nm::ﬂ

e gel Bessistement | gLl
of ollics of personicompleting csm”czie
MR. STEVEN TaHI

PRINGCIPAL LANDS DFFICER (M2)
REPLBLIC OF \AN AT l

O

B

Land Beonds Gincdg




Appendix E-Page 7 of 7
NCTES

. ~ 4277/
N

L. Alterations : Do not rub out or write over any words. If you have made a mistake draw one
hine through it (so that it can still be reac) and write or type clearly ahove it the now Words.
7 Everyone whe signes the instrument should also sign again at the side near to the alteration.

I3

- Signing : Bath parties (o the instruments must sign. If a party consists gf more than one person
- and they cannot get 1o a person authorised 1o cemplete the verification certificate at the same
Limeorplaceitwill be neeessary for separate verification éeqiﬁ;’cales 1o be prepared, compicted
and attached to this instrument. In such cases the persons completing. the separate certificates
should also sign at the end of the instrument. Persons authorised to complele verification
certificates in Vanuaw include Secretarics 1o Lacal Government Councils; Magistrates,

Barristers, Solicitors, Notaries Public, Commissioners forOaths and ManagcrsofBanks.Al‘u!l_
list is contained in the Act.

3. Execution by corporatians : The farm should be changed by crossing out the words"Signed
by" ete... and substiwting the usual form of words recording the alfixing of the cerporation's
seal. No verification certificate is required,

Approved this...........w.. A =X}

(%ﬁu day org'ﬂt&_L 19.... % -

Minister

R

RESQURCES
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T

LANDS CEPARTMENT
LUGANVILLE - SANTO

SERVICE DES TERRES
LUGANVILLE - SANTO

MINISTRY OF LANDS, GECLOGY, MINES,
ENERGY AND RURAL WATER SUPPLY

MINISTERE DES TERRES, GEOLOGIE, MINES, &3
ENERGIE ET DES-EAUX RURALES

P.0.Box 140 - Luganville - Santo g i
Tel: (678) 36459 / 36164 - Fax: (678) 36986 Date: .6th Septémber, 1999. ...

N-O /Ref LDU 03/07F83/020/BG/am .t

.

VY IRef s R T
Mrs Patricia Kalpockas,
Senicr Investigater,
OFfficer of the CMBUDSMAN,
P.M.B. 081,
PORT VILA.

Dear Sir,

RE : ALLOCATION OF LAND TITLE 03/0783/020.

I refer to the Director of Lands letter of August 17th 1999, to you and
which was copled tc me relating to the above caption.

On the eighteenth (18th) day of wuly 1995, the Urban Land Leases select-
ion Committee convened in Luganville and approved Mr Joshua Bals appli-
cation for the subject property ([sse copy of minute attached). The
Committee was then chaired by the former director of Lands Mr Roger Tari.
There is no information in file either to explain the Committess deci-
sion. How the alienator status of Mr Hutton was overlooked is not known.
Though the cemmittees decision “appears to he in vieolaticon of the Alien-
nated Land Act, which gives prierity to alisnators over others applying
for land leases ” as vou have stated in vour letter, it also appears that
the decision of the committee was covered by the Land Reform. requlatien .
cap 123. Mr Hutton Kendall has applied to register his ‘alienatorship
status and he was given a registered negotiator certificate in 1982.
Being equiped with that instrument, he did not have to re-apply. All he
needed to deo is to come to the Urban Land Cffice and negotiate o re-
gister his interest. He did not maks any attempt until fourteen [(14)
years has elapied to see Mr Joshua Bal register the property under his
name in 1995. "

Our records de not also provide any informatiIon on any arrangements made
between Hutten Kendall and our office to resclve Che matter through

granting of ancther title Lo him.

I hope these informations will suffice yveour queries.

BEN GARAE—  \ i
Senior Lands Offices Urqgﬁ”ﬁnit. Santo.

ce 1 Director of Lands, wvila.
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fony NALLUPIS -
Land titler 03/0131/038 [T iis-a. ad]
Locutlion: Caral du Second 1T 5

Zone Restdenticl

Apphuat.wn deffer blong faenem auvt aipose fbin

Areg ta.

Applicant: Ben DERU .
Land title 03/0I§1/015
Locatien: Canal du gecond IT :
Clasg: Residetial : S
Applicalion deffer (nam comment long applicalion no, 84

L

Appﬁicam‘. Mr. Patrick MARK

Land tille: 92/0K78/08%

Loealton: Boutellier subdivision
clasa: fesidenétal .
Applicat ion upproved. |

Applicant: Mrs, Fueline KALMALAPA COULON
Land title: QI/0K72/023 :
Localton Surakala Ex mo.s "

Clgss: Residential

Application emi rifus fn!.lem Ban we Tstap se Area amt mentein bifo finia olsem
water protection aona”,

(9

From wuan narafalla taetol.

Mrs. KALMALAPA emi advaes blong re—applae |
w t: Joshug BAL, -\

t1tle: 03/0783/020
Lo:,ur- ton: Sarakaty Bx 5.

Clawe: Residential
Application, appro

l’#- |

Applicanta: Katville Marcelline & Francois John
Lond Litle: 03/0M747013

L cation: Solway

Claas: Hevidential

Applzeant emi intereat Lwna.; blong butldim wan Reatdential bu-t.ldmg lang Area fa.

Application approved.

Applicant: Kennery ALVEA
Lancd Litle; 03705787033
Loeul ton: Sarakata Fx
Clasu: Mesidontiul
Applicat ton reffused follem Ran we emi stap leng Area i we tifle ia andap Lakap
_'m;g...,:i fwatar protaction sunel!

Apriican emi advace blong re~opplog [rom naralla tartal.

Applivant: Anata LTNCY

kat some previeua applicants long

Locglion; Canxl dw aecond {1

Land Litlesy 05/0L887004

Clasa: Mesidentiql )
Arpiicatinn daffer mo reffen {go long ol proviess gpplications Defor lang tEii2 1
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REPUBLIQUE DU VANUATU REPUBLIC OF VANUATU

LANDS DEPARTMENT
PORT VILA

SERVICE DES TERRES
PORT VILA

MINISTERE DES RESSOURCES “-r ATURELLES MINISTRY OF NATLRAL RESSOURCES

N -0 Ref: LD: MKOJSSJ’ONMWmm_ - . Date: 3/03/03
a0 ’ ) ' y
V-YRefl  3248/821/181/1

Hannington Alatoa | - o Ty »
Ombudsman _ ‘ o ST il Eicd . Ty
ool | | i tnsaR ol ¥
PORT VILA o] R
Dear Sir,

SUBJECT: WORKING PAPERS ON ALLEGED MIS ALLOCATION OF A LAND LEASE
IN LUGNAVILLE

- The working papers for this land is in order and herby advice that Lands Department will
resalve this matter by re allocating another plot of land to Ken Hutton

Could you please advice Mr Hutton about how stand and also to advice him of any land
matters and it formalities 1o Lontact Lands Department for that matter. .

Thank you for your upgie:staﬁdmg

9”1"?”‘-" ~y,

et

TV \L \\\ /’ — U:’
MMan awai AR

Privaie Matl Bag 090, Port Vila, 'v'jﬂ!?z:trf.gﬁo
Telephone: (678) 22892/ 24171/ 24172/ 228~
Fax: (673) 27708
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CONSTITUTION OF THE REPUBLIC OF VANUATU

ENQUIRIES BY OMBUDSMAN

62. (1) The Ombudsman may enquire into the conduct of any person or body to

(2)

which this Article applies—

{a) upon receiving a complaint from a mamber of the public (or, if
for reasons of incapacity, from his representative or a member of
his family) who claims to have been the victim of an injustice as
a result of particular conduct;

{3 at the request of a Minister, a member of Parliament, of the
National Council of Chiefs or of a Local Government Council: or

{©) of his own initiative.

This Article shall apply to all public servants, public authorifies and
ministerial departments, with the exception of the Presidemt of the
Republic, the Judicial Service Commission, the Supreme Court and
other judicial bodies.

OMBUDSMAN ACT NO. 27 OF 1998

FUNCTIONS OF THE OMBUDSMARN

11. {1) The Cmbudsman has the following functions:

(4)

(=) to enquire into any conduct on the part of any government
agency;

({2)] to enquire into any defects in any law or administrative practice
appearing from any matter being enquired into;

To avoid doubt, conduct on the part of any officer, employee, member or
agent of a government agency in his or her capacity as an officer,
employee, member or agert of the government agency is taken to be
conduct on the part of the govemment agency.

LAND REFORM ACT [CAP 123]

INTERPRETATION

1

In this Act uniess the context otherwise requires-

"alienator" means a legal or natural person or persons who immediately
prior to the Day of Independence and whether or not their rights were
registered in the Registry of Land Titles provided for in the Anglo/French
Protocol of 1914-

(a) had freehold or perpetual ownership of land whether alone or
jointly with another person ar persons; or

{s)] had a right to a share in land by inheritance through will or
operation of law where no formal transfer of that land had taken
place; or

(c} had a life interest in land; or

{d) had a right to tand or a share in land at the end of a life inlerest;
or

(=) had a beneficial imterest in land:
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Provided that-

(i)

()

(iii)

(iv)

{a) where there is more than one alienalor in respect of a piece of

land they shait be included in the expression "“the alienator” for
the purposes of the provisions of this Act:

(b) one alienator may represent himself and the other alienator or
alienators by agreement among them for the purposes of this
Act;

(c) the Minister may appoint an alienator to represent his co-
alienator or alienators for the purposaes of this act;

a person shall not be an alienator of land unless-

(a) there is a person in physical occupation of it being an alienator
or 2 licensee, tenant or iessee of an alienator: and

(b) the land and improvements thereon have in the opinion of the
Minister been up to the Day of Independence maintained in
reasonably good repair and condition; and, where applicable,

(c) rates and taxes due in respect of the land are not in arrears for 6
manths or more on the Day of Independence:

a person shall be an alienator within the meaning of this definition if the
Minister is satisfied that he is unable to satisfy any of the conditicns in
paragraph (ii) because of the deliberate act or omission of another
PEFSON OF persons;

a person shall be an alienator within the meaning of this definitien if he
has been substituted for an alienator with the consent of the Minister in
accordance with section 8{2)(a):

ENTITLEMENT OF ALIENATOR TO REMAIN ON LAND

3

Every alienator shall be entitled to remain on land occupied by him an
the Day of Independence until such time as either he enters into a lease
of the land or a part thereof with the custom owners of the land or
receives payment for improvements to or on that land:

Provided that where such land is undeveloped land, an alienator, without
prejudice to his right to enter into a lease of that land, shall not be
entitled to remain on such land.

CERTIFICATE OF REGISTERED NEGOTIATOR

6.(1)

(2}

(3)

No alienator or other person may enter into negotiations with any custom
owners concerning land unless he applies o the Minister and receives a
certificate from the Minister that he is a registered negotiator.

A certificate issued in accordance with subsection (1) shall-

(@) state the names of the applicant and of the custom owners;

(b) give brief details of the land in respect of which negotiations are
registered,; and

{c) state the object of the negotiations.

If negotiations are completed without compliance with subsection (1) the
Minister may refuse to approve the agreement between the custom
owners and the unregistered negotiator and if he is an alienator may
declare the land unsettled land.
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ALIENATED LAND ACT [CAFP 146]
INTERPRETATION
y In this Act, unless the context otherwise requires-

'_‘ia.lienatcr“ shall have the same meaning as in the Land Reform Acf,
Cap. 123,

APPLICATIONS TC BE REGISTERED AS ALIENATORS

3.(1) Any person who claims to be an alienator shall apply either personally or
through an agent to be registered as such within 3 months of the coming
into force of this Act.

(2) A person who applies for registration as an alienator shall furnish the
Minister with-

(a) a description of the land of which he ciaims to be the alienator;

(b) sufficient evidence to establish that the applicant is an alienator
of such land;

(c) a statement setting out the options referred to in section 16(3) for
which the applicant wishes to negotiate: and

() such other information including documents as the Minister may
require to satisfy himself that the applicant is an alienator.

(3) Any person who has made an application before the coming into force of
this Act on Form A for a certificate of registered negotiator under section
8 of the Land Reform Act, Cap. 123 shall be considered to have made
an application under subsection (1) on the day of the ¢oming into force of
this Act.

REGISTRATION OF ALIENATOR

4.(1) If the Minister is satisfied that an applicant under section 3 is an alienator
he shall register him as an alienator.

(2) An alienator issued with a certificate of registered negotiator before the
coming into force of this Act shall forthwith after its coming into force be
registered as an alienator,

APPLICATION UNDER SECTION 3 TO BE AFPLICATION UNDER SECTION 6 OF
THE LAND REFORM ACT

7. An application under section 3 shall be considered to be an application
also under section 6 of the Land Reform Act, Cap. 123,

LOSS OF RIGHTS OF ALIENATOR

8. A person who does not make an application in accordance with section
3(1) shall not have any rights as an alienator in respect of any land.

VACATION OF ALIENATED LAND

24.(1) Subject to subsection (2) a person shall vacate and, surrender to the
Minister land occupied or claimed by him as an alienator either in person
or through agents.-

(a) if he does not make application under section 3(1) in which case
he shall vacate and surrender up the land not... later than 3
months after the corning into force of this Act; or



(2)

(3)

(b)

(c)

()

(e)
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if he is a person to whom section 5(2) applies but he does not
make a reference thereunder in which case he shall vacate and
surrender up the land immediately on the expiration of the 30
days referred to in that section; or

if he is a person who makes a reference under section 5(2) in
which cast: he shall vacate and surrender up the land within 30
days of the decision of the Court that he is not an alienator of the
land

if the custom owners of the land indicate to the Minister in
accordance with section 16(2) that they are willing only to
negotiate payment for improvements to such land in which case
he shall vacate and surrender up the land within 60 days of
notification to him by the Minister of the wishes of the custom
OWTErs: or

within 60 days of a referral by the Minister under section 20.

Any person referred to in section 9 shall vacate and surrender up to the
Minster all land of which he or it claims to be the alienator within 30 days
of the coming into force of this Act.

Where any person who has been required by the Minister to vacate or
surrender land as required by the provisions of section 24(2) fails,
neglects or refuses to do so, a warrant may be issued by a magistrate
autherizing the police to use such force as is necessary to remove such

person or persons from the property named or described in the order of
the Minister.



