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SUMMARY

The Ombudsman has decided to publish this report as an example how "party politics” may
influence and interfere in the legal process to nominate and appoint persons as members of
Provincial Gavernment Councils. Such pracfices show that leaders at the national, provincial
and community levels may fail to observe and follow the rule of law and allow other political
interest to divert the cause of justice.

This enquiry was made after the Ombudsman received a complaint about the appeintment of
the Maewc Chief Representative to the Penama Provincial Council. Chief Cyril Aru was
appointed in 1996 as Chief's Representative of Maewo in the Penema Provincial Council.
The appointment is pursuant to the Decentralization Act No.1 of 1994 which provides for
Local Government Councils.

The Ombudsman found that Chief Cyril Aru was nominated by political parties and appointed
by the Minister to hold the position in the Penama Provincial Council. His nomination was
not made by the proper legal and authorized entity provided by law. The authorized entity to
nominate the Chief's Representatives to be appointed to the Provincial Councils is the Island
Council of Chiefs.

The Ombudsman found that the following persons were responsible for the alleged illegal
appointment of Chief Cyril Aru. They were: Mr Paul Ren, NUP Cocrdinator, (now Member of
Parliament), Mr James Adin Tamata, former MP for Maewo Constituency and Mr Roger Boe,
Assistant Secretary General, Penama Provincial Council.

The Ombudsman therefore recommends that: Chief Cyril Aru's appointment be held as been
done illegally and not in accordance with the Act (his term ended in 2000). The Penama
Provincial Authorities should from now on, seek legal advice from their appropriate Ministry
or the State Law Office on such matters before they make nominations and appointments of
members to avoid legal and procedural errors; and, there should be public awareness of this
issue on Maewo |sland to stop such mal-practices from happening again in future.
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MAIN ISSUES IN THIS REPORT

Alleged illegal appointment of Chief's Representative to the Penama Provincial Council.

JURISDICTION

The Constitution and the Ombudsman Act allow the Ombudsman to look into the
conduct of government related bodies and leaders. In this report, the Constitution and
Ombudsman Act give power 1o the Ombudsman to inquire into the alleged improper
appointment of Chief Cyril Aru as Chief's Representative to the Penama Council from
1886 - 2000. In this report, the persons involved, the staff of the Penama Provincial
Council, the officers of the Department of Internal Affairs and the Minister of Internal
Affairs come under the jurisdiction of the Ombudsman to investigate if a complaint is
recelved against them.

PURPOSE, SCOPE AND METHODS USED IN THE INVESTIGATION

The purpose of this report is to establish whether the nominaticn and appointment of
Chief Cyril Aru as Maewo Chief Representative in the Penama Provincial Council from
1996 - 2000 followed the provisions of Section 7(1)(a) of the Decentralization and Local
Government Regions Act.

The objective of this public report is to inform the Chiefs and politicians throughout
Vanuatu to have respect for and observe the rule of law.

This Office collects information and documents through informal request, summons,
letters, interviews and research.

RELEVANT LAWS, REGULATIONS AND RULES

A brief summary of the laws are hereby provided in this section whilst the full text is
attached as Appendix *E".

Constitution:

The Constitution defines who is a leader and lists the duties and conduct expected from
a leader.

Decentralization and Local Government Regions Act No.1 of 1994,

The Act provides for the appointment of members of the Local Government Councils,
including the nomination of the Chief's Representatives.

OUTLINE OF EVENTS

The people of Penama Province went to the polls for the election of the new Provincial
Council in November 1996. The Decentralization and Local Government Regions Act
provides for the nomination of the Representative of the Chiefs to the Provincial
Council to be made by representative bodies of the Chiefs. The nomination is sent to
the Provincial Council, then to the Minister of Internal Affairs to affirm the appointment.

Section 7(1)(a) of the Act states that, the body of Chiefs shall nominate a Chief
Representative to the Council. The body referred to in this case is the Maewo Island
Council of Chiefs. The Act gives the Maewo Island Council of Chiefs (Matgamal
Tagaro) a legal obligation to make the nomination of the Chief's representative to the
Penama Provincial Gouncil.
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However, this enquiry canfirmed that during the 1996 Penama Provincial Election, the
Vanuaku Party (VP) and National United Party (NUP) supporters in Maewo made a
political agreement to nominate the Chief Representative to the Council. Therefore,
based on this agreement, Chief Cyril Aru’s name was nominated to the Provincial
Council outside of the legal requirement specified by the Act (Refer to No. 7 in
Appendix A). This endorsement by the NUP and VP was confirmed by the former VP
Member of Parliament for Maewo Constituency, Mr James Adin Tamata, in an interview
with the Ombudsman.

Mr Paul Ren claimed that the Executive Body of the Island Council of Chiefs on Maewo
was dissolved during the 1996 election period (Refer to No.1 in Appendix A). He
stated that he made this claim as a member of the Chief Executive Body. However, the
information received by the Ombudsman Indicated that Mr Ren at that time was a
Coordinator of NUP on the island of Maewo.

Despite the claim made by Mr Ren that the Chief Executive Body was dissolved, the
Secretary of the Maewo Island Council of Chiefs, Mr Elton Boe, confirmed through the
Office of the Malvatumauri that, the members of the Island Council of Chiefs met to
elect their representative to the Penama Provincial Council in 1996, as provided for by
Section 7(1)(a) of the Act. The majority of the members during that meeting,
nominated Chief Steven Aru as their Chiet Representative to the Provincial Council
(Refer to Appendix B)

Mr Ren continued to dispute the nomination of Chief Steven Aru made in the meeting
held by the Council of Chiefs. He claimed that the meeting was held illegally on the
basis that the Chief's Executive Body was dissolved (Refer to paragraphs No.1, No.6 &
No.10 in Appendix A). The information received confirmed that the Acting Chairman
of Matgamal Tagaro, Chief Ini Lini and the Secretary, Chief Boe were present in that
meeting where Chief Steven Aru was nominated.

The Penama Provincial Council accepted Chief Cyril Aru’s nomination as proper and
endorsed his name to the Minister of Internal Affairs for final approval (Refer to No.8 in
Appendix A and Appendix C). The Penama Provincial Council was run by the
National United Party after the 1996 Provincial elections.

In January 1997, Chief Cyril Aru’s name was gazetted on the Official Gazette after his
appointment by the Minister of Internal Affairs (Refer to Appendix D).

On 18 August 1997, Chief Steven Aru lodged a complaint to the Office of the
Ombudsman. He alleged that he was appointed as Chief's Representative to the
Penama Province by the Maewao Island Council of Chiefs and asked why Chief Cyril
Aru's appeintment was made by VP and NUP supporters. The Penama Provincial
Government which was run by NUP endorsed Chief Cyril's nomination.

RESPONSES:

This office confirms that Penama Province held another election in 2000 to elect new
members to the Council. The preliminary report was issued prior to this election. The
Maewao Island Council of Chiefs was allowed to meet without any political interference
and nominated Chief Stephen Aru as their Chief's Representative in the Penama
Provincial Government.

FINDINGS

The Ombudsman has made the following findings in this case:
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Finding 1: Alleged breach of the Section 7(1)(a) of the Decentralization Act
& Leadership Code under the Constitution by former MP James
Adin Tamata

This enquiry found that Mr Tamata, as a Vanuaku Party Member of Parliament was a
leader under Article 67 of the Constitution at the time of the incident. As such, he may
have influenced the decision to choose the Chief's representative to the Penama
Provincial Council outside of the proper and legal procedures mentioned in Section
7(1)(a) of the Act. He is found in this report to have used his office and status for
personal gain. As such, he may have demeaned his position and allowed his integrity
to be called into question. In addition to allegedly breaching Secticn 7{15&) of the
Decentralization Act, which provides for Local Government Councils, as a leader at that
time of the complaint, he may have breached the Leadership Code under the
Constitution.

Finding 2: Alleged breach of section 7(1)(a) of the Decentralization Act by
Mr Paul Ren

This enquiry found that Mr. Ren breached section 7(1)(a) of the Decentralization Act
which provides for Local Government Councils. As a National United Party Coordinator
on the Island of Maswo at that time, he may have influenced the decision to nominate
Chief Cyril Aru outside the normal and legal procedures to be Chief's Representative to
the Council. It was also found that his claim made against the meeting held by the
chiefs to elect Chief Steven Aru to the Council was unjustified. That meeting was
properly held in accordance with the provisions of the Decentralization Act.

Finding 3: Chief Cyril Aru's appointment was in breach of Section 7(1)(a) of
the Decentralization Act

This enquiry has found that Chief Cyril Aru's appeointment was in breach of Section
7(1)(a) of the Decentralization Act. Due to this, his appointment may be held as being
done illegally and not done in accordance with the Act.

Finding 4: The Penama Province Administration may be held responsible
for this illegal appointment.

In this enguiry, it was found that Mr. Roger Boe, Assistant Secretary General of the
Penama Province may be held responsible for the illegal appointment of Chief Cyril
Aru. He was found to have been aware of the agreement between VP and NUP to
nominate Chiet Cyril Aru outside the legal body constituted by section 7(1)(a) of the Act
to nominate a Chief's representative to the Council. By accepting Chief Cyril Aru’s
ilegal nomination and forwarding it to the Minister for approval, his actions may have
violated section 7(1)(a) of the Act,

RECOMMENDATIONS

Since the complaint was partly solved, the Ombudsman has decided to use this report
to raise public awareness of the jssue and to encourage all citizens of Vanuatu to
observe and follow the rule of law in Vanuatu.

The Ombudsman recommends that:

The future Ministers of Internal Affairs ensure that before making appointments
of nominated members of the Provincial Councils, the provisions of the Act for
making such appointments were observed and followed.

The Penama Provincial Council Administration must also ensure that its officers
uPdIfrsct:and Ihle laws governing the elections of elected and nominated members
of the Council.



7.3 The Penama Provincial Council Administration and the Ministry of Internal Affairs
carry out public awareness on the Island of Maewo, to avoid such practices from
happening again.

7.4 Political parties should not interfere with the customary and traditional

establishments of Chiefs in the islands of Vanuatu. Institutions of Chiefs should
be allow to operate on merit,

Dated the 13" day of June 2001

iy

Hannington G. ALATOA
OMBUDSMAN OF THE REPUBLIC OF VANUATU
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The Penama Provincial Council information letter to confirm its position on Chief
Cyril Aru’'s appointment

The document that confirms that Malgamal Tagaro did met to nominate Chief
Stephen Aru as their Chief Representative to the Council

The document from the Penama Provincial Government endorsing Chief Cyril
Aru’'s nomination to the Minister for approval

Copy of the Official Gazette of appointed and nominated members of Penama
Provincial Council.

Laws, Regulations and Rules



—

19-28-97 14:38 Fax NO.:

REPUBLIC OF VANUATU

PENEMA PROVINCIAL GOVERNMENT

COUNCIL SARATAMATA SARATAMATA
AMBAE AMBAE
VANUATU TELEPHONE: 3834%, VANUATUY
OUR REF : PEG - 4/1/1C/%B/st/97
To : Ombudsman Qffice 10/0& /97
P.0. Box 126
Vila

Rerublic of Vamuatu.
~ Attention : Alifred MAHD
Frams Assistant Secretary

Provinecial Office
Beat Ambame.

REPUBLIQUE DE VANUATU

CONSEIL PROVIINCIAL DE PENEMA

Re : Reconfirmation of Chief Cyril Arm, to become Chief's Representasive

in the Provincigl Goveramenta

Dear Sir,

I h=d contacted Faul Ren, a2 member of Maewo Chief Executive Body,

on the matter ccncerned zbove and were presented with the Icllowing
pcinte @

Te In the month of December, 1996, the Chisef Executive Bedy was

dizsgolved.
< 2. (hief Oyml was replaced by Joserh Balango %0 became a villase

chief of KaicCkwo.

3. Chief Sterhen had faced =erious problem with o widow of late
Slasr 2euben S8z13 and st1ll awailts judgement and heavy Iinecs.

i, O=nsr Chisfo went to him znd asked him %o step down, dus ¢ his
problsm with thz widows. eg ¢ Chilel Richerd (Asapvari)

Chief Mathew (Kererei)
) _ ud . A )

5. Public is locsing.on him, =nd =ven nis village peorlee

Ge A meseting was neld later afitor the dissolution of the Chief
Exscutive Sody, =nd elscied Stephen Aru; this is illegal.

T The sndercement of Chied Oyril Ara was through The political

nnderetanding tcetween 0P znd *fP’ Members of Chiefg in vhe vil-

B

l2gss conceIrned.

Provineisl O0ffice aceerted Chief Cyril's Name as officially proper,
and andcrsed To Linister of Home affairs for final considerabioll

Refer %o lebter Fr¥3 - 4/1/10/86/s%/96 attached.






{9 93-57  14:33 FAX NO.: W\ A f/ P.04

10.

M.

RopeX
Asgicta

Tnat illesally, Chief Stephen wag clected cutside Cnief Exe~
cutive Body when it was already disgolved, as told by Paul
Ren, a Member of txecutive Bodye

T=ul Ren's view was +hat in the mean Time Chief Cyril ATU
ehould secure his present seat.

14 Secretary
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\ B PARAMOUNT CHIEFS e
MALVATUMAURI

République de Vanuatu Republic of Vanuatu

From : NATIONAL COUNCIL OF CHIEFS

CONSEIL NATIONAL DES CHEFS
PRIVATE MAIL BAG 047

PORT VILA

TEL : (678} 22474 - FAX : (B78) 27743

Cur Reference ;

To: Dale
Officer of the Ombudsman
PMB.08I o
Port Vila 7 b
\, 7
h“"-——.— —
Dear Sir,
IMPROPER APPOINTMENT OF CHIEFS REPRESENTATIVE CHIEF
CYRIL ARU TO PENAMA PROVINCIAL GOVERNMENT
Referring to your letter Ref, 4874/8011/L43/IN dated 5" July 1999 concerning the above
subject matter.
I did contact Chief Elton Boe of Maewo to inquire about Cyril Aru’s nomination. In his
respond he said the Matgamal Tagaro- Council of Chiefs nominated Chief Stephen Aru
1o go into the Provincial Government with the Majority of the Council members present
in the mecting voted for.
Chiel Cyril Aru was handpicked outside this meeting due to his Political affiliation. With
due respect it would be proper to expelle Chief Cyril Aru and have Chief Stephen Aru
replacing him since he’s been elected through the proper way.
V4 REPUBLIC
2 OF
At s e
" Sandy B Ishmae xfi_‘uous:“:ﬂ

SECRETARY
National Couneil of Chiels
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P.O. BOX 08, LOLOWAI
SARATAMATA, AMBAE

TELEPHONE : 18348

L.

Our ref. . EXG ~ 4/1/10/8G/8t/96. i ks
Date :
To : The Honcurable Minister,
MNr, 2cbhert RKorié,
.. ldnistry of Hame AfZairs,

FORT TILA.
Altey o Mp. He Vb L r:_-q',.lc‘l AL

Dear Sir,

ALFe=b

P.@l
IV

=T

REPUBLIQUE DE VANUATU

————

CONSEIL PROVINCIAL
DE PENAMA

BOITE PMOSTALE 08, LOLOWA]
SARATAMATA, AMBAE

EraaraN

180th November, 1906,

I herevy forward to your office proposed names for the zvove nmentioned

gubject.

Please ncbe that names enlisted below had been forwardeltc cur office

and ares tiaerciore presented zecordingly.

S - i S & - . ; e
bince plaeces are limited for seven (7) nominated members, it is thus

the scle T

agponsible of your office to finally consider and gprrove of

oe seven nzres cconcerned Irom these names -
ABAT ¢+ Chief ¢ Aliokson Eweli -~ Tavclavola = TKRorth Ambae
Wcnen 3+ Esther Bani (Vavine Swlu,) -~ Leolomatui - Zast dobze
Youth ¢ Wilscn Terizure = Loguirntarc - East Ac-bae
Cauxeclh ¢ rr., James Mvera - Hagea « LEegt Anbse
Wilsen Tarigevuti - Wslana - West Axzbae.
LAFWG ¢ Chief ¢ Oyrel Aru - Kaiovo « Torth llaswo
Wemen ¢ (Esther 3eni ropresents then)
Touth 3+ dJohn bSperncer . Talise
Shurelr :+ Arcn Fatu -~ Betarara
LoiTeolsST + Cidef @0 Tabinzck Litte Dulekolo - Leltong
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18-R8-97 121:33 Fax MNO. 2 \‘ c : ”
P.@2

- Tollomg

motelle fdldala - (Kithdilvarine)
Morth Teuleccst

Abrabutbuliva -~

shodrmel Suli - Faagd - south Fentecoatbs

Jommoan &

voulh : Chrietopher Gire -

Criprelr ¢ FsS.

5heald it be ccnsidered, the Gouncil. of Wemen in l'enama nad requested
Lhwroagh bids office wil 1acreass iy the number of lhelr reyreseinlatives
o lhe Councii, as presenled ghove ; Estelle Gihiaela Lo represent
Tithilvavine in Fentecost and Esthmer Bani from Vavine Bulu for

ambae Adizewo respectively.

Tours bincerely,

o PR T T — ;

[iahe Iy PR TATAT

o T b b hilns I W o M S e 5
l--‘;!.'GJ.\..-uJ. _:E.il.i. UL.'EI-LI-{JL.- ]

TANALGA LOeVIRGIAT GUVL.

1 Dante of Frovineial ALSulrd.
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LAW COMMISSION
Law Commission Act [CAP 115]
Consists of a chairman and four other members, appointed by
Minister resp for |ustice
Not more than 2 members may be public offlcers, not less than one
member shall be entitled to practlse as a legal practitioner

LAW COUNCIL
Legal Practitioners Act [CAP 119]
Consists of Chief Justice (chalrman), Attorney General, and one
legal practitloner appointed for 2 years by the Mlnlstar resp for
Justlce
Establishes disciplinary committees by order

LOCAL GOVERNMENT COUNCILS
Decentralizatlon and Local Government Regions Act No. 1 of 1994
Counclis for Tafea (15 seats), Shefa (25), Malampa (19), Penama
(15), Sanma (17), Torba (4)
Include elected members and appolnied members
Locali Government Reglon Executive Offlcer appointed by Pm after
consuitation with the Minister

Appointed members from 30 January 1997:
Shefa

Leiwia Thelma

Morris Loliu

Chief Andrew Jacob

Chief Robea John Taripoaliu

Chief Kolou Wass

Elder Malau Kalkot

Appointed members from 25 July 1997;
Penama

Simon Garae Lolo

Wilson Tari

j Sevuti
Cyrel Aru_|

Estelle Gihiala Replaced with Moriel Tari Tambeana, 12 Jan 1999
Christopher Siro
Shedrach Sali

Appointed members from 12 January 199¢:
Malampa

Hoy Morrison

Kaisi Kallowon

Stevens Bong kakae

Vaty Frederick

Sael Sikoma

Issac Fred

Sivie Saake

Jeremy Batick

Naomi Malau

Mrs Mermer Alexandra

Rosie Patterson
Sanma

Anna Lum

Elizabeth Hosea

Pierre Cyriaque

8 517199
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Appendix “E”

RELEVANT LAWS, REGULATIONS AND RULES
CONSTITUTION OF THE REPUBLIC OF VANUATU

CONDUCT OF LEADERS

Article 86.(1)  Any person defined as a leader in Article 67 has a duty to
conduct himself in such a way, both in his public and private life,
50 as not to-

{a) place himself in a position in which he has or could have a
conflict of interests or in which the fair exercise of his public or
official duties might be compromised;

(o) demean his office or position;
() allow his integrity to be called into question; or
(d) endangser or diminish respect for and confidence in the integrity of

the Government of the Republic of Vanuatu,

(2) In particular, a leader shall not use his office for parsonal gain or
enter into any transaction or engage in any enterprise or activity
that might be expected to give rise to doubt in the public mind as
io whether he is carrying out or has carried out the duly imposed
by suby articie (1).

DEFINITION OF A LEADER

Article 67 For the purposes of this Chapter, a leader means the President
of the Republic, the Prime Minister and other Ministers, mambers
of Parliament, and such public servants, officers of Government
agencies, the Ombudsman, a person appointed to a statutory
authority cr cooperation, a director appointed by the Government
to a cooperation or company or organization and other officers as
may be prescribed by law.

DECENTRALIZATION ACT (CAP 127) (LOCAL GOVERNMENT
COUNCIL)

APPOINTMENT OF MEMBERS OF THE LOCAL GOVERNMENT
COUNCILS

7. (1) The Minister may by Order provide for appointed members
of each Local Government Council in respect of its Local
Govermment Region and such members shall consists of

(a) chiefs appointed by the Minister from among
persons nominated by representative bodies of
chiefs



