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PUBLIC REPORT ON THE

DISCRIMINATORY CRITERIA OF THE VANUATU NATONAL EXAMINATIONS
BOARD FOR ADUISSION TO YEAR 7.

"Know ye not that they which run in a race run all, but one receiveth the
prize? So run, that ye may obtain".
Corinthians I v 24

ln circumstances which as in vanuatu, educational facilities do not exist in sufficient
quantity to enable. every one, regardless of ability to continue an extended schooling
pr.9gram, painful .decisions have to be made as to who shall be selected to qualify.
Whatever method of selection is used, there will inevitably be those who are hurt and fe6l
ill treated.

Some 
-children_ 

develop and mature at an earlier stage than others because of genetic and
other faclors.. in their growth__patterns. ln a situation of shortage of oppoftunity, it is
obvious that the size of a pupil should not be the criterion.

The opqgrtunity should be given first to those who are likely to benefit most - namely
those whose academic performance has indicated that thriy are the most promising
student.

ThereJore., although all children may begin the "race' in the early stages, not all will find it
possible to. be allocated a. place in the later stages. This ii the-in6scapable fact of
educational opportunity in Vanuatu today. Therefbre it is absolutely essehtial that the
process of seleclion must be seen to be open and free of inapproprilte favouritism, and
as fair as possible.

SUMMARY
Due to the limited places available for students in Year 7, the Vanuatu National
Examinations Board uses a selection criteria ("criteria") to choose which students will
pass from Year 6 to Year 7. The current criteriais as follows :. Age (up to 14). Number of repetitions. Marks in the National Primary Examination. Number of places available

not presently hqve lhe financial resources to make secondary education
accessible to all children. However, until there are Dlaces dvailable for
stud€nt, the Convention on the Rights of the Child (which is binding in

our Constitution require that children- be given the available places on"the
opportunity.

This means that every child should have the same opportunity to earn a plac€ in year 7,
with. the only dislinctions being based on merit or ability. Th6 number of repetitions and
marks received in the Nationa'l Primary ExEhinEfi-ons are indicators of a student's ability;
age ig,not. 

. 
Restrictions bpjsed on age are unjustly discriminatory, and may prevent highly

ca.nable, 'blde/' students from continuing their education simply becauid they staited
school later or missed some years of schooling when youngei- The Government of
Vanuatu must treat a 15 year old student (for example) th<! sam-e as a 13 year old student
- both can be assessed on their marks or other measure of ability to sucbeed in Year 7,
but not on the basis of age.

Vanuatu does
available and
every capable
Vanuatu) and
basis of equal

?



The Ombudsman therefore after due enquiry concludes that: The Vanuatu National
Examinations Board cdteria for the admission of students from year 6 to Year 7
discriminates on the basis of age. This is unjust, contrary lo our Constitution, and
contrary to the convention on the Rights of the child which is binding in vanuatu.

The Ombudsman recommends that the Minister of Education and the Vanuatu National
Examinations Board ensure that the criteria for entry to Year 7 be changed so that the
limited number ol places are distributed based onlv on students' merit and ability, and not
on age.
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1. JURISDICTION

1.1

2

2.1

2.2

2.3

3

The Constitution and the Ombudsman Act allow me to look into the conduct of
oovernment, related bodies, and Leaders. I can also look into allegedly
discriminatory or defective administrative practices, including those of the Vanuatu
National Examinations Board.

PURPOSE, SCOPE OF TNVESNGATION ANO METHODS USED

The purpose of this report is to present my lindings as required by the Constitution
and the Ombudsman Act.

The scope of this investigation is to establish the facts about the criteria used by
the Vanuatu National Examinations Board ("VNEB') in selecting students from
year 6 to yeat 7 and to determine whether this administrative practice is proper
and iust.

This Oflice collects information and documents by informal request, summons,
letters, interviews and research.

RELEVAilT LAWS, REGULATIONS AND RULES

COI{VENNOIII Oil THE RIGHTS OF THE CHILD (RATIFICANOU ACT
No 26 of 1992

RATIFICATION

1l2l The Convention... shall bs blndlng on the Bepubllc of Vanuatu
in accordance with the terms thereof.

CONVENTION ON THE RIGHTS OF THE CHILD

Article I
For the purposes of the present Convention, a child means every human
b€ing bolow the ago of eighteen years unless, under the lary applicablo to the
child, majority is attained earlier.

Article 3
I . ln all actions conceming children, whether undertaken by public or private
social welfare instifutions, courts of law, admlnlstrallve authorltlee or
legislative bodies, the best intere3ts ot the chlld shall be a pdmary
conslderation.

Article 28
1. States Parties recognaze the rights of the child to education, and with a
view to achieving this right progressively and on the basls of equal
opportunlty, they shall, in particular:
(b) Encourage the development ol different forms of secondary education,

including general and vocational education, make them available and
accessible to every child, and take appropriate measures such as the
introduction ol lree education and otfering financial assistance in case of
noed.

3.1

3.1 CONSNTUTION OF THE REPUBUC OF VANUATU

FUNDAMENTAL RIGHTS AND FREEDOI'S

The Hepublic of Vanuatu rec'ognis€s, that, subiect to any restrictions
imposed by law on non-citizens, all person are entitled to the following
fundamental rights and freedoms of the indivuual... subiect to respect for
the rights and freedoms of others and to the legitimate public intetest in
defence, safety, public order, welfare and health -
(k) equal treatrnent under the law or adminlstEtlve action...

5

s.(1)



4.
4. 1

OUTLINE OF EVENTS
in-"'iiiii.tr* o-tihe Loucation system in Vanuat-u includes two or three years of
iii---.-"i,-.i,iiiinJeiolrtent eOucati6n, tot6wed by 6 years ol primary level with four

Ieirs oi iouier seftndary education and ending with thr.ee or 1our years.ol upper

ffi;ffi:"il,i*i ciiiroieh atteno primary schSot, and there are enough. spac€s

ffi;E;di;;rii'6"ts ot schools foi most children to attend However'
lljtrii,i""iJii" EJu""tion tvtiitei Aan, onty about 32"/o of children attend Lower

Seconddiy, and 6.5% attend Upper Secondary'

The maior drop in attendance from Primary to Lower Secondary, or Year 6 to Year

7. is at teast Dartialv due to't'h; iiirit; iiaces-in ine availabl6 Lower Secondary

$hil;. -H"',v itu6""t *no passes thrj National Primary Examination does not

necessarily gef accepted to a Lower Secondary schoot'

As a result, the vanuatu National Examinations Board has established a criteria.

Th" VfiEB tl;s the criteria to determine which students will be selected from year

6 to year 7.

This enouirv beoan on the basis of a complaint received about these criteria. ln
iijbt it;*VNE-e-ciiteria exctuOed ctritdreri over 13 from entering Year 7.. The
potiCy was changed in 1997, and now excludes children over 14 lrom entenng

Year 7.

The current criteria used by VNEB tor choosing which students go on to
Grade 7 are based on:. Aoe. N[mber of repetitions. Marks in the ilational Primary Examinatlon

. Number of Places available
See Appendix A.

At oresent vanuatu does not presently have the {inancial resources to make

=.J'"-a-i'* "OrJati6" 
iriitaUte ahd acce'ssible to all children. This is a goal which

is required by the Convention on the Rights ol the Child'

4.2

4.3

4.4

4.5

4.6

4.7 However, until there are places
d our Constitution require that childrenConvention an

ual o rtu n This means
be
th

I
at

tven
every child should

the available
basis of
opportun earn a

can be made must be based on
and marks received in the National P
student's ability; aqe is not.
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5.1

5.2

available for every capable student, the

RESPONSES BY THOSE INVOLVED

Theworkingpaperforthisreportwasissuedtwice,MaylggsandJune1999'
n"ir6n".""w56 ieceived troniine toimer Ministers of Education, Messrs.Donald

l<;i'66i";;;;;6;di ano Louis carlot, the currenl Minister of Education

HoriouraUfiloe Natumari, and the Director General of Education and at the same
ii'me-tne bf iiiman ol Vanuatu t'tationat Examination Board (VNEB), Mr Georges

Andrews. (Refer to appendices B, C' and D)

The successive Ministers acknowledge the age based.-fiiteria and all defend it on

tti;t;;;;;";ssitv, ii.'rrea iunoin"g ano piaces and the need to actommodale
iiil vJrl1l"i itr-o-,ilii in piloritv t in6 smati number of order students afiected bv

the policy.

lnhisreplyMrNatumana|soaddsthattheMinistryisawareofthisissuebuthas
i"i"" i{ iaeqrate step to remeoy ii with the implementation of the Education

irrriii!, ijrar.- Ffe assurds the Ottid of the Ombuds'nran that if the Ministry is given

;&d;;i;iliG;iriit iroiJn wirr have equal access to education and trainins.

5.3
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5.4

5.5

6

Mr Andrews,the Director General of the Ministry of Education, states in his response

that the current criteria is noi'intili'"-n,i Oisidlees with the lact that the admission

Irli"i" o'i"il{riinat"" igiin"i';;ii'J 
"niro,en 

6n ihe basis gl asg.. He.states that

;'hitH;;ilffi;-fi; oe"porifiitv to repeat twice their vear 6 class at the primary level'

comment: The Ombudsman has considered th.ese. response and concluded that

"iii!'1'i'i'lTlir".ii,i "iroJnt" 
titr'E-"' 6 6taa;z snouu n<jt be based on the ase as it

;L;;ffii;;6;iiirdrens iigth 6;A;;;tid ',ihe Vanuatu National Examination Board

Jrii,riii ltr,i"it6 iiualnis u"aseJon merit and abitity and not on age, taking into account

their past schooling results.

FINDINGS

6.1 Finding 1:

6.1.1

6.1.2

Dated the !3th day of August 1999

Marie- eFERRTEUX PATTERSON

Eoual treatment under administrative action is one of the fundamental rights in our

63"!iiilii"ii.--oe"i"ioni about who can and.cannot enter year 7 is an
x"irii'ni""iiiiir" fiil;6, wEri, ino therelore these decisions must be llade
*iln6ii ,j"oue oiscriminaiion.-Eiiniiarty, rhe convention on the Rights ollhe thlLd
,Jouires that education be available on the basis of @!.gP!gI!gIy .1 

nererore'

Uoitr taws reouire the Government of Vanuatu to treat a 15 year old sgoenl.llor
eiimoter the'same as a 13 year old student - both can be assesseo on rnetr

m;i5;i;tff;;;"rrtoii5iiitv to succ€ed in Year 7, but not on the basis ol
their age.

7. RECOMMENDATIONS

Recommendation 1:

The Minister of Education and the vanuatu National .Examinations Board ensure th.at the

;;iili" torbpTJV-eiiz Oe itiinged ; that the limited number of places are distributed

based onlv on Students'merit and ability' and not on age'

ACTING OMBUDSMAN
OFTHETEPIIETrcIiF

7

I7

VANUATU

The Vanuatu National Examinations Board setecting
iriieriiioi sruoents from yer 6 to Y€r 7 discriminates on
itre 

- Uisis of age. This is u-lriust, .conrary -to our
do=nstituiion, and-contrary to the C,5nvention on the Rights
of the child which is binding in vanuatu.

on merit and ability
Fairness, as well as

merit

when younger.
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II{DEX OF APPENDICES

Criteria ol Selection (September 1997)

Extract of Mr Kalpokas' letter

Extract of Mr Carlot's letter

b,.tract of Mr Natuman's letter
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?.'! i'lliI. Criteria fnr SeleJ.tinn : Candida tes shall be promotcd from year Six to year Scvcn onrhe basis of :

(

i;l;fl'€,i,?li|:i,T;tt rlan 15 vcars on 3lst Deccmber in thc year in which rhey 5i! rhe Narionar

;l ff ::: :il'i;H lltT#n:'?.'"? ," rhc vear in which thev enrer yeu 7.
s, navlngrcpcaredycu6once ud comply wi$ a)

IJ' fr'or having repearec yeasd (with &e frrll imprea-entation-of auomadcpro.odoq cven onerc-oerition in any tower crassa rai ie atoo'ei 
"iryl"; ".*rtionar circuosances).

l.3. The rosal of scale marts.obaincd ia rhc Nadonal priuaqv ExarainarioqrA normalise4 lj poim scatc wil b" di;il;;#subjects wiu be wcightcd).

1'4' Thc ToaI number of praces avairablc in year seven ciasscs.

- - T)ist'ihofion to 'seennda'.scfirnr< : Gndidates selccted for praces iu yeu sevcn sia, beeshDured to avajiabte ptacw is sccofuary-sciro-J] l].iorro*s ,

z1' on the Sasis cf paua, doice (lst, zna 3rd choices 
3a1 be indicaad), compcdtiou forpracesin parte.rla'- scircotiueing o..id.d dn ril;;i;'or-#,oor of scale murrs Jueinci ay 6e sercctec.

i;l;.Tiet;'ff:;fi :* * offcred a plac io anv or tie schoors or rreir cioic (air avairabre
ro reugious ,rriiiadoa r#.r.*ff ** higter scores;' they wiil o" aisutqca *iu refercnce

2J- P;ovisional ljsts omared.ou rhe above basis uay be.scntiniseC, and ctarycs nay besuggesred., at a seteai'oo acr,ios or,h" varu.ri*i.dtiu Eraniuarion Board.

2.4. Fu:al lists shajl be publisheC as soon as the \AEB aporoves rhe;r.

- 
\d-iesian nP rrnrerq'ted enci.rr-o: The tsoard akes nore tlas schoors have sotreri'esao'-nrft=d srudcnrs in year se'm in addiu-:"; ;;;;;.';.+ed. suc:r admissions of snrdenrs whohave :aiied io me:r drc rireda rbr sclertn i;r;;i; ;; .r" unacccaab. e ccsr ro 6c covcrnmenr.IT;;:$,iff;. r.y u..o'u ,,,ir.-uri*.,"*;i,,T nred iom a ,.r.r, iiri *;ondidares herd

P;e;ar:d by
Van uar.: Narionai Era,-..Lrar
Dat* : l5rfi se=rember,rrr'o* 

to* 6v:vEBl
$Buco

Louis
Vu:isi:r

Covemrnc:ri of rhe Rcpublic of Vanuatu

.{pprouvsd:y

,irrs : :5 >err:nbe: 1997
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The Ministry of Education is working vigorouslf, in dorrbling the intaie of l99i bi:theyar 2002..' This itself is indicative of the Government's respect for the rieirt orchiiEen
under the age of 18 as stated in the convention.

e

4') The National Examination Board's selection procedurcs of taking in only those
under 13 years though unfortrmate, is necessary in oider to accommodati only tlor" *
have places for.

As Minister responsible, I could revoke the Board's decision, but this will not hetp'in@, '
studen6 effected because therc aren t ary places for thed. Either I rcvoke the Board's
decision and take them in and move out-tliose who u." a."uay irr, or leave them out and 

| ,

keep those already in Unfortunately we cant do both;-,ht"-ffi,t*;;f-
5). May I reiterate again_here and say that the age 13 factor is a finneling proc$ to
select sufficient students to fit into ava able placesL bave nationaty not aiie.tty roifi"T"i{ Trso*. Hbpefully t\is fumslling lrocess will expand as rnore places decome
available for year 7-10 studeng in the fortbcoming years. Iiis tue too, that we do notb-": :l9ugt -oney and we ne:d to increase our Jducation budget. However I would like
to fiqiuis[ somg very importantfactors beyond my conrol thaiare re-sri"d"g;;- -
satisfactorily fulfilling our priorities in education.

5.1 The national population growth ortrides the netional economic growth. This
important factor if arlowed to continue w r dmin a the national financial resource and
leads vanuatu into national bankruptcy. This win not only viorare the .hild*;a;gh;
lut- 

th: $hts of many other citizens of the country. Another factor that ir n pp""in?i"."
is the "thimin-g'out of financial resource. This means drop in quarity of p.r.f"'.o,rr;".
The Ministry of Education over the past few years had be"r,tr.i"gn fui. ,iri"rn-.,; 

-
stage thus depriving the children of vanr.ratu of the best of educati-on. ro"r"*iog qr,otity ,without quality is fictious and only produce disillusiotrment

5.2 Fair disribution ofthe limited financiar resources ofthe nation. Education is not
the only service that the Govemment is committed to give to the population of vanuatu.
As-it is now education already received the biggest shie of the nation,s revenue - over
20%o' As much as we value :nd respect the righs of children, let us .not forget that they
are part ofthe wholistic right cfthe whole ofc:esticl. To enhance only onJ to the
detriment of others is injusice. May be '!e Governnrent needs to consolidate morc in its
genera. administration policies and take some tougher measures in order to procfe
savings in order to achievc more for educaticn. we are hopefi.rl that this wiit be done by
the work of the Comprehensive Reform progranrne that is currently in progress.

l 3 The National political mentality that is c:.using instability in the nation of
vanuatn. Instability in the Govemment is caused by wrong political mentality, that of )
using political powers for lenona!, or group advantages" I-t is currently esr"otia tmt -ynational reform' should ccnsider not only the public, economic and legislative sectors but
also psychological sector of the hum- ."*,'"i, of tht: country. this potitical and i1

ii
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national instability slows down economic developmen8 and inflict unuecessary speoding
oa the lirnited financlar resources the couatqr deqrrately nee& to proviae esJnti'J
services to the peopies of the nation.

Madan', most of these n:ti6ner isgss, you are already well aware of. -I inserted them here
aot for the sake of argumen! but to substantiate realities I have to stugge with tbrougn
the Ministry of Education.

6) As far as the breaching ofthe Convention on children or the national constitution
of the Republic is concern, I will leave rhzt with your office to decide upon the light of
the-natignal situation I just barely touched oB in rhis letter. I feel rhot i, tt" p.dt
national sio:tion substance and form ha< to be clearly identifie,t and facilitated into our
interpretation

I am convinced that intentionally, what we arc doing is to qhold the national constitgtion
of Vanuat" as well as to implement to its firllest the-ratified convention on children s
righr- However the peality of life circumstaaces may sometimes deterred us from
satisfuing everyone and this can be interpreted as breach;ng certain legal docr:ments we
have to guide us. This is unfortunate, but this is where we use our scale to weigh wrong
in order to identi$ the lesser from the greater, and act in accordance with the le-ster
wToDg.

Madame, I hope that I explain the matter to your satisfaction I realise thar it is not
always ea.sy to explain things by letter withort prodrrciag volume of writing that
sometimes confrsing. However should you rcquire fi:rther clarifications oi some issues
stated in this letter, please do not hesitate to forward your queries to me.

c
Yours faithfirll-r

fur-
Donald Kalpokas
Deputy Prime Mhister and Minister of Education

-'.--:

+
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GOWERNEMENT
DE I.A REPUBLIQUE

DU VANUATU

MINISTERE DE L'EOUCATION

. .O/ref. : MilCAB/40 I/2 I/97/CUre

oo***r.*1l:i;EilY
OF THE REPUBLIC 

...'"'

OFVANUATU 
- \

a

MINISAY OF EDUCATION

Mme Marie NoElIe TIERRIEIIX PATTERSON
Medieteur de la R6publique de Vanuatu
Bureau du M6dieteur

Port-Vil4 le 28 JuiUet 1997

ORJET: Enqulte en Cours

Madame,

En r€f€rence a votre conespondance du 25 Juillet l99z relative n bbjet cidessus,
je vous soumets ses prcmiers poiats de clarifications suivants:

@

o

I

Co-me vous lavez citd drns votre lettre, I'iatention de mon Ministirc est de
r6voquer non pas I'interdiction d'accueillir les enfants de 13 ans en Tdme A.anee
mais I'ua d65 srilies de selection des enfants de la 6dme Anaee d Ia Time Amee.

Les criteres de selection du Corseil National des Examens de Vanuanr (CNEV)
sont en cours de revision et la.EF+Effitrrmmise<i,:S"qtitllefi:f-,-

-Brypuv€e.

En ce qui concerne les enfants qui n'ont pas pu enter en Time Amee en F€wier
1997 sont toujours so"mis i Ia r6alit6 de la situation, d'une part, le.manquc drla.-
capacite d'accueil et, d'autre part, ces eafants ne sontrsanctionais que pour I'Age
mais aussi d'autres critCrcs tel que Eiplemenr

A savoir que lorsque les critdres de s6lection de la Corstitutioo du CNEV sont en
viguer:rs, ils restenr applicables si aucune modification n,est faite.

sera mis en vigueur qu'en fi\ 1997
pass6 ainsi que d'aute critdres tel

P.M.B. 028

Quand d la revocation citde ant6rieurcmenrpe
pour rem&ier e1 minimi5gl les contraintes du
que redoublement et tripiemeDt.

Permettez-moi de vous prdciser que mon Mioistdre ne se soucie pas que
mitrorit6 \oui qu ol_us de 13 ans mais le la masse qui ne peut pas accdder i la Tdme
Arurde soit en 1997 .'

TELEPHONE: (678)22309 FAX (678) 24569

A nnie:

--.----*j:__--
-------l-::'-?'-: --.._



en 70me Annde

Enfn mou MinistEre se concentre sur l'ensemble de l'€ducaion de Base pour

minimiser 66 psurcentage dc deperdition i la 6€me Annee qui devient alaroante

et critique pour Ie diveloppement de la Jermesse & c. p.ys.

Da,,rs I'esp€rance de vous apporter aes ffiofioniiqfs -rrquises, je vous prie d agder,

Eon.
Ministre de I'Education.

9l

l



5P

MINISTER OF EDUCATIEN,
YOUTH AND SPORTS

GOI,TR\}IENT OF TEE
REPUBLIC OT VAliUATU

O/Ref No. 284,199 JNlirn
MFYS/CAB/400/26.8

29h June, 1999

C
Dear Ombrdsrnan,

RE : WORKING PAPER Oil ALLEGED IMPROPER SEI.ECTION CRTTERIA OF
STUDETTS FROiI YEAR 6 TO YEAR 7.

Thank yotl fior funvarding me a copy of your Prdiminary Report on the Sdection CriEia
used by the Vanuatu National Ecmination Board (VNEB) br sdecting studenB from
year 6 to year 7 and for affoding me the opportunity to say somefiing on this issue
which had occuned in this Ministry before my time.

I think the two former Ministers of Education Kalpokas and Carlot have prwided 1ou
with erdensive responses as to the reason why it was seen necessary fur VNEB to apply
such a criteria in its sdection process. And I see no poirt in having to repeat what they
had told you.

I only wish to say that such a $rstem was deviced because of the problem of access.
This is not an easy problem to deal wi$ given that the annual population growth rate is
2.9/o while the economy only grew 0.2% in 1998. This does not mean that
Govemment is not doing sorneffiing about the access problem. We are doing
sometfiing. We are ernbarking on a MasEr Plan for ftucauon in Vanuatu and we will be
dealing with the problem of access. But this is a problem which will require long Erm
soiutions give the staE of the national economy.

(-

As we commence on Ure implernentation of tfie Comprehensive Reform Programme
(CRP), I intend to see that the Hucation Master Plan and the structure that will be put
in place, while providing for quantity, will at the same Ume ensure that there is quality
and equity in the educauon system at all lqrds. In this connection, if there are any
discriminatory practice or criterion in the cunert education system, it will be eliminated.

PRfV7|:TE riAr]- BiAG O:a - PoRT YIIA - REPUBL:C CP ].AmlAlU PhoDe: (574) 22309 Eax: (574) 2{569

I-

\

The Ombudsman
ffice of the ombudsman
P.M.B. 081
PORTVILA

i
i
i
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Finall% let me assure )/our office that, if given adequaE resources, this Ministry would
cortinue to endeavour in its missaon to ensure that anery children in this Country
inespective of language, Island/Country of Origin, race, gender, digion and age are
given equal opportunity to edu.ruon and trdining.

Yours Encerdy,

OF

i

DE
.l

of Education, Youth and Sports

-

EqtfE,t
basrnE D€t

(

9RIT'AIE !A.TL BAG O2A . X)IRT 3-IfA - RE9USLIC OP ]TAN!IM!' Pbone: (674) 22309 8ar: (678) 2{559
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