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PREAMBLE
“ Beware lest ye also, being led away with the error of the wicked, fall from
your own stedfastness" 2 Peter 3 v 17. '
SUMMARY

In March 19984, the Government terminated the employment of the members of the Vanuatu
Public Servants' Association ("VPSA") who went on strike for a pay raise. The employment
of many highly qualified and experienced government officers was terminated and the whole
public service was affected. The dental services in the hospitals were badly affected when
the only qualified ni-Vanuatu dental officer and six (8) dental therapists were dismissed.

As a result, the former Director of Health, Mr Yves Niowenmal and the former acting Director of
Public Service Department ("PSD"), Mr Andre Lesines appointed two unqualified persons as
dental officers. They were Mr Leonard Kalo, a nurse with a nursing certificate obtained in 1963
from the Solomon Islands Nursing School and Mr Louis Urleles who has a certificate of General
Mechanic from INTV,

Following an enquiry, the Ombudsman concluded that the conduct of Mr Lesines and
Mr Niowenmal in appointing Mr Kalo and Mr Urleles as dental officers was improper and
blatantly unreasonable. Both were entirely unqualified as dentists, and their appointments
created a health risk to the communities affected. Public service recruitment procedures were
not followed: instead the two were appointed after private visits to the PSD. Mr Niowenmal's
failure to advise the Public Service Commission to advertise the vacant positions for dental
therapists was unjust, since qualified candidates did not have the opportunity to apply for
these available posts. Mr Niowenmal and Mr Lesines breached the Leadership Code as they
compromised the fair exercise of their duties and brought their integrity into question by °
appointing unqualified persons as dental officers without proper procedures, and placing the
communities at risk.

Further, Mr Kalo and Mr Urleles each apparently committed an offence under the Health
Practitioners Act by practising dentistry without a cerificate of registration from the Health
Practitioners Board. In addition, Mr Wililam Mael, Mr Edwin Basil, Mr Amos Adeng and
Mr Tinsley Lulu as members of the Public Service Commission made a blatantly unreasonable
and improper decision by approving the permanent appointment of Mr Kalo.

The employment of Mr Kalo and Mr Urleles was terminated by the Public Service as a result of
the information arising from the Ombudsman’s enquiry.

The Ombudsman recommends that the Director of Health review the responsibilities of nurses
within the Department of Health to ensure that none are practising dentistry contrary to the
Health Practiioners Act, and that the Health Praciitioners Board prosecute individuals
practising health professions without registration. The Ombudsman has also requested the
Ministry and Department of Health to find ways to send more ni-Vanuatu students to train in
dentistry, The Ombudsman recommends that Mr Niowenmal and Mr Lesines never be
appointed again to positions of responsibility in the public sector.
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JURISDICTION

Under the Censtitution and the Ombudsman Act, | have jurisdiction to enquire into the
conduct of govemment departments and its employees. This includes the conduct of
the Health Depariment and the Public Service Department. | also have jurisdiction to
enquire the possible breaches of the Leadership Code. Mr Niowenmal, former Director
of Health and Mr Lesines, former Acting Director of Public Service Department were
leaders under the Ombudsman Acl.

The Ombudsman Act continues to apply to this case regardless of its repeal, since the
investigation began while the Act was still in effect. The Interpretation Act [CAP 312]
states that any cngoing investigation may be continued as if the repealing Act had not
been passed (s.11(1)(e)).

PURPOSE, SCOPE OF INVESTIGATION AND METHODS USED

The scope of this investigation is to ascertain the relevant facts with respect to the
appointment of two unqualified persons as dental officers and to determine whether

the conduct of Mr Niowenmal and Mr Lesines in appointing Mr Kalo and Mr Urleles as
dental officers was proper;

the conduct of Mr Kalo and Mr Urfeles in practising dental duties without proper
qualification and registration was proper

the conduct of the members of the Public Service Commission appointing Mr Kalo to
permanent sfalus was proper

Mr Niowenmal and Mr Lesines breached the Leadership Code

This Office acquired relevant information and documentation by informal request,
summeons, correspondence, personal interviews and research.

3. OUTLINE OF EVENTS

3.1

3.2
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THE TERMINATION OF ALL DENTAL OFFICERS

In November 1893, the employment of the former Director of Health, Dr George Bule,
who was the only qualfied dental officer in Vanuatu was terminated by the
Government. No reason was given for his termination.

On 25 November 1893, the Vanuatu Public Servant's Association (VPSA) called for a
nationwide strike of public servants. The only six qualified dental therapists, also
joined in the strike. They were Mrs Toumelu Kalsakau, Mrs Olive Pakoa, Mrs Bride
Hinge, Mr Joseph Timakata, Mr Russel Olul and Mr Stegler Vira.

On 4 March 1994, the Government issued an order to terminate the employment of all
the members of the VPSA who went on strike. The employment of the six qualified
dental therapists was terminated.

MR KALO'S QUALIFICATION AND APPOINTMENT

Mr Kalo graduated as a nurse from the Nursing School in the Solomon Islands on 12
December 1963, His nursing certificate is annexed as A.
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3.16

3.17

On 31 January 1995, Mr Kalo, who only possessed a nursing qualification and had no
denlal experience or qualification, was appointed dental officer on a salary scale of
C4.3 on daily rated basis, letter annexed as B. The aﬂpointment was made by Acting
Director of PSD Mr Lesines together with Director of Health Mr Niowenmal. Mr Kalo
was at no time registered to practice dentistry with the Health Practitioners Board of
Vanuatu. To become a dental officer practicing dentistry in Vanuatu, a degree or
diploma in dentistry from a recegnised university, medical school or similar institution is
required (by s.5(1)(a) of the Health Practitioners Act). In our enguiry the PSD
confirmed no written application by Mr Kalo.

On 30 October 1995, Mr Niowenmal sent a letter with a list of health officers to the
PSC with a request for promotion to permanent status. Mr Kalo’s name was in the list
recommended for permanent post of dental officer even though he was ungualified.

On 1 November 1995, the PSC met and approved the request made by
Mr Niowenmal. The Director of Finance confirmed that all promotions were made
without budget provision. The document indicating this is annexed as C.

On 12 March 1998, Mr Lesines informed Mr Kalo by letter of his permanent
appointment as a dentist in the Health Department with the salary scale of PB.1. The
letter is annexed as D.

On 9 May 1996, Mr Kalo was transferred to work as dental officer in Norsup Hospital.
He was transferred back to the Vila Central Hospital in 1897,

RE-INSTATEMENT OF DENTAL THERAPISTS

In March 1285, Mrs Olive Pakoa and Mrs Bride Hinge were re-instated as dental
therapists but only on a daily-rated basis.

MR URLELES' QUALIFICATION AND APPOINTMENT

On 5 December 1995, Mr Urleles graduated with a certificate of general mechanic at the
INTV. A copy of his certificate is annexed as E.

On 18 March 1996, Mr Tally advised Mr Ureles by letter that approval has been
ranted to appoint him as a dental officer on a dally rated basis on the salary scale of
%4.1, despite his complete lack of dental qualifications. This letter is annexed F. On
the inguiry about his appointment, the Public Service Department confirmed that
Mr Urleles made no written application for that position. Mr Urleles was at no time
registered to practice dentistry with the Health Practitioners Board of Vanuatu.

NURSES CARRYING OUT DENTAL DUTIES

In August 1996, the World Health Organization sponsored a dental workshop in Vila.
During this workshop the Acting Director of Health Mr Kalorib made recommendations for
nurses to carry out dental duties in Vanuatu. Subsequently, it appears that nurses not
registered to practice dentistry with the Health Practitioners Board have been
responsible for dental duties in their employment with the Departiment of Health.

TERMINATION OF MR NIOWENMAL, MR URLELES AND MR KALO

On 30 QOctober 1998, the PSC terminated Mr Niowenmal's appointment as the Director
of Health.

On 30 January 1997, Mr Waimini Perei, Director of the PS3D, informed
Mr Urleles by letter of the termination of his employment.

On 17 February 1997, the PSD also ferminated the employment of a third unqualified
dental officer who had been appointed witheut proper qualification.

In April 1998, Mr Kalo's employment was terminated by the Public Service.



RE-INSTATEMENT OF DENTAL THERAPISTS TO PERMANENT POSTS

3.18 On 20 May 1397, Mr Perei informed Mrs Kalsakau, Mr Clul and Mr Vira by letter that the
Public Service Commission had decided to re-instate them to the permanent positions
of dental therapists in the Health Department.

3.19  On 21 May 1997, Mr Perei also informed Mrs Pakoa and Mrs Hinge by letter about the
Public Service Commission's decision to approve their permanent appointment as
dental therapists in the Health Department.

4. RESPONSES TO THE PRELIMINARY REPORT

41  The preliminary report in this matter was issued on 30 January 1998 in accordance with
Article 62(4) of the Constitution and Section 16(4) of the Ombudsman Act, which
requires that the person or body complained of be given an opportunity to reply to the
complaints made against them.

4.2 Response was only received from Mr Leonard Kalo, who confirmed his curriculum
vitae had been sent to me, He said that although he only graduated with a nurses
certificate, at that time of his training, he was also trained to perform laboratory services
and dentistry. In 1980, during the time of transition of services to the new Vanuatu
Government, he refused to apply for a post in the Health Department. In 1994,
Mr Niowenmal made three (3) attempts to get him employed as dental officer because
of the civil servants strike but he refused. He finally agreed after being sent for a fourth
time. He was taken to Mr Niowenmal's office. Mr Niowenmal took him to Mr Lesines at
the Public Service Department. He was informed that he was to work as a dental
officer at the hospital. Mr Kalo also stated that Mr Niowenmal never spoke to him about
his registration.

4.3 No responses were received from:

Mr Niowenmal
Mr Lesines
Mr Mael

Mr Basil

Mr Lulu

Mr Adeng

5. RELEVANT LAWS AND REGULATIONS
HEALTH PRACTITIONERS ACT [CAP 164]

5.1 Criteria for registration with the Health Practitioners Board te practice dentistry in
Vanuatu are set out in section 5(1)(a):

a(1) A parson shall be entitled to be registered under this Act if he proves
to the satisfaction of the Board -

(&) in the case of an applicant for registration to
practise medicine and surgery or dentistry, that
he Is the holder of a degree or diploma granted
by a recognised university, medical school or
similar Institution and that he is entitied so to
practise in the country in which the degree or
diploma was granted;

52 Offences under this Act are stated in section 18:

18(1) Any person who, not being the holder of a valid
certificate of registration, practices or holds himself
out to be registered to practise a health professien
shall be guilty of an offence.



5.2

5.3

(2) Any persen whe being registered for and in respect of any health
profession, practices, holds himself out as registered fo practise a
health profession other than that in respect of which he is registered
shall be guilty of an offence.

(3) A person convicted of an offence under subsection (1) and (2) shall
be liable to imprisonment for a term not exceeding 3 years or a fine
not exceeding VTS00,000 or both such imprisenment and fine.

(emphasis added)
CONSTITUTION OF THE REPUBLIC OF VANUATU
CONDUCT OF LEADERS

66.(1) Any person defined as a leader in Article 67 has a duty to
conduct himself in such a way, both in his public and
private life, so as not to-

(a) place himself in a position in which he has or could
have a conflict of intarests or in which the fair
exercise of his public or official duties might be
compromised;

(b) demean his office or position;
(c) allow his infegrity to be called inte question; or

(d) endanger or diminish respect for and confidence in
the integrity of the Government of the Republic of
Vanuatu,

(2) In particular, a leader shall not use his office for personal
gain or enter into any transaction or engage in any
enterprise or aclivily that might be expected ta give rise
to doubt in the public mind as to whether he is carrying
oul or has carried out the duly imposed by sub article

().
DEFINITION OF A LEADER

B7. For the purposes of this Chapter, a leader means the
President of the Hepublic, the Prime Minister and other
Ministers, members of Padiament, and such public
servants, officers of Government agencies and other
ofticers as may be prescribed by law.

OMBUDSMAN ACT No. 14 of 1995

Section 14(2)(g) prescribes all Heads of Departments as Leaders in addition to those
in Article 67 of the Constitution.

6. FINDINGS

6.1

FINDING NO 1: CONDUCT OF MR LESINES AND MR NIOWENMAL IN
APPOINTING MESSRS KALO AND URLELES AS

DENTAL __ OFFICERS ___WAS _ IMPROPER __ AND
BLATANTLY UNREASONABLE

Mr Kalo was a nurse without formal qualification in dentistry. Mr Urleles was a general
mechanic. Neither one was registered with the Health Practitioners Board to practice
dentistry; they were not even eligible for such registration. Neither Mr Kalo nor Mr
Urleles had a degree or diploma from a recognized institution entitling them to practice
dentistry. They made no written applications for the positions, but were appointed after
private visits to the Public Service Department. None of the recruitment procedures set
out in the Casual Employees Manual or Public Service Manual were followed.
Appointing wholly ungualified persons to work in the mouths of ni-Vanuatu created a
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significant health risk to the communities affected. This contributed to the violations of
the Health Practiioners Act set out in Finding 4 below. Messrs Lesines’ and
Niowenmal's conduct was improper, unjustified and blatantly unreasonable.

FINDING NO 2: MR NIOWENMAL'S UNJUST CONDUCT

Mr Niowenmal conduct was unjust because he failed to advise the Public Service
Commission to advertise the vacant positions for dental therapists. He was well
aware of the existing vacant positions and the urgent need for dental officers and -
therapist. He did not give qualified candidates the opportunity to apply for these
available posts.

FINDING NO 3: BREACH OF THE LEADERSHIP CODE BY
WH NIOWENMAL AND MR LESINES

Mr Niowenmal and Mr Lesines were leaders when Mr Kalo was appointed a permanent
dental officer, and when Mr Urleles was appointed a daily-rated dental officer. They
compromised the fair exercise of their duties and brought their integrity into question by
appointing ungualified persons as dental officers without proper procedures. In doing
s0, they breached the Leadership Code of the Constitution.

FINDING NO 4: MR KALO AND MR URLELES' CONDUCT WAS

Mr Kalo and Mr Urleles conduct was apparently contrary to law in that they practised
dentistry without being registered with the Health Practitioners Board. Section 18 (1) of
the Act says, " Any person who, not being the holder of a valid certificate of registration,
practices or holds himself out to be registered to practise a health profession shall be
guilty of an offence.” Mr Kalo and Mr Urleles were not even entitled to a certificate of
registration under the Act, which requires a degree or diploma by a recognized
university, medical school or similar institution and the ability to practice dentistry in the
country in which the degree or diploma was granted.

FINDING NO 5: BLATANTLY UNREASONABLE AND IMPROPER
CONDUCT BY THE MENMBERS OF THE PS COMMISSION

The Public Service Commission has scle, independent responsibility for Public Service
Appointments under the Constitution, and has established procedures in the Public
Service Rules. Mr William Mael, Mr Edwin Basil, Mr Amos Adeng and Mr Tinsley Lulu
as members of the Public Service Commission made a blatantly unreasonable decision
by approving the permanent appointment of Mr Kalo. Mr Kalo was not qualified and
not registered to practice dentistry; proper recruitment procedures were not followed
and the appointment was further without any budget provision.

RECOMMENDATIONS:

RECOMMENDATION 1: MR NIOWENMAL AND MR LESINES NOT TO BE
APPOINTED AGAIN TO ANY POSITION OF
RESPONSIBILITY IN THE PUBLIC SECTOR

| recommend that following Mr Niowenmal's and Mr Lesines' poor conduct in this case,
they not be appointed again to any position of responsibility in the public sector.

RECOMMENDATION 2: BH%EEES TO STOP PRACTISING DENTAL
S

| recommend that the Director of Health review the responsibilities of nurses within the
Department of Health to ensure that none are practising dentistry conirary to the Health
Practitioners Act. All nurses should be informed by the Director that it is an offence to
praclise a profession that they are not registered for under the Health Practitioners Act.



7.3

| further recommend that the Health Practiioners Beard ensure that individuals
practising health professions without registration be prosecuted under 5.18 of the Act.

RECOMMENDATION 3: MORE NI-VANUATU STUDENTS TO TRAIN IN
DENTISTRY

| also recommend that due to the need for more dental officers in this country, the
Ministry and Department of Health must find ways to send interested ni-Vanuatu to
train in dentistry.

8. CONCLUSION

8.1

8.2

In accordance with Article 63(2) of the Constitution and Secticn 22 of the Ombudsman
Act, the Ombudsman requests the Prime Minister and his Director General and the
Minister of Health and his Director General to consider these recommendations and to
put them into effect.

The Office of the Ombudsman must be notified within thirty (30) days of the date of
this report outlining the decision and steps proposed to implement the
recommendations.

Dated t ay o t 1998

OMBUDSMAN OF THE REPUBLIC OF VANUATU
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Copy of Mr Kalc's nursing certificate
Copy of Mr Kalo's letter of appointment to daily-rated status

Copy cof Mr Jeffrey Wilfred's letter confirming appointments made without budget
provisions

Copy of Mr Kalo's |letter for permanent appointment
Copy of Mr Urleles' general mechanic cerificate

Copy of Mr Urleles daily rate appointment letter as dental officer
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Med/55 A” Registered

BRITISH SOLOMON ISLANDS PROTECTORATE
Nurses and Midwives Regulation 1958

It 1s hereby certified that the name of

 LEONARD KALOTUKOR

PR T ET R,

-

of PAN S O_VIL _LA. GE_,_EFATE, NEW HEBRIDES

holding the qualifications:

Medical Assistant's Certificate, Centrel Ho spital,

Boniarsa.

has been entered in the Register of

Nurses and Midwives.

s m T e ————

Dated at Honiara this

of December,
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Privata mail Bag 017

Sac Postal Priva No, 017
Port Vila

Port Vla

PF.L.KARLO/02/95/ht 315t Januarv 1995

Mr Leonard KARLO
C/-Department of Health
FORT-VILA

Dear Mr Leonard,

LETTER OF APPOINTMENT - DAILY RATED

I am c;eased to advise that approval has been grant
Public Service Department to appoin®t yocu as Dental Qffi
_,er"ar_:nena_ of Health with effact ffom 2nd December 1364, Your

asreas will be backdated.
aprointment-will be on daily-rated scale of C04.3 which is
alant to Vatu. Two thousand.Gne'Hundred sizty Vatu (VT.2160)
day.

-
-
L

Tatbr-.:
B0 O
rv.'é-;-

ihils on daily-rated terms,the Casugl Manuel Empmveas Principal
Condition of Service will apply to you. A copy of which should
ce made available to you by your COffice Supervisor. You should '
refore familiarie yourself with Ehe content there in.

-.nn+e_-_;-_ud.

ke the job and provide the services required of

Hosea TALLY
Azsist Parsonnel Qffixs

Cocpies : Health Department
Birsctor, Punlic Service Departmant
LafﬁChQL,EluaRCE Departmenz

File

Chrono

i

REPUEBLIC OF VANUATU






CGOTVERNMENT OF THE
REPUBLIC OF VANUATT!

CGENTFERNMENT 3F LA
REPUBLIQUE DEVANUATU

SERVICE DES FINANCES DEPARMENT OF FINANCE

o ue 18th October 1996
LR
NREE 0.7/385/1996/IW. ]
From : Director General of Finance
To : The Ombudsman of the Republic of Vanuatu
Office of Ombudsman
P.O.Box 127
Port Vila

RE : PROMOTIONS/REGRADING OF STAFF SALARIES OF THE
DEPARTMENT OF HEALTH.

Dear Madame,

As regards to point (1) and (2) of your letter, I would refer you fo Director
Service Department as he would be in a better position to answer them.

With reference to point (3) of your letier there was no Budgetary provision for
this mass promotions. If these were not budgeted then it would follow that no payments
could be made.

On point (4) you are advised to take a rim of your A4 size paper and make
copies of relevant documents requested.

Thank you.

JEFFERY WILFRED
DIRECTOR GENERAL OF FINANCE
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Sa Vila

FF. L.KALO/03/337/93

L@:ﬂwattg

Mr Lanpess—EaLd

o/- pepartment 0T Health cwneneens | |
2OAT YEILa i
Ngas MT Xala, 5
1 am pleassd tC infarm ¥oud +naf the Publ:dc ggrvice
commission at AnE meg-ing held on -mg 137 ol NowemoeT 1793,
mas approved ¥our rarmanent aEpoilntment =% +=g post 2T 2
Aasrmtist, 1T Ihe Healzh ngparthtment of the Wandati ZoveTnment,
suplia SaTvica.
oy are heregy reaquirsd £o provide to &n@ Putlic carvice, &
ta of Madica- Fitnass FLVED By a medical
: ner aporoved DY tha agministration. The Medizel
i re =hould e submitted withln =g dars 23 ITCM tne
ni3 l2TIel.
The post 15 1n grade P.8.1 of the Public sarvice sealas and

vour appointment woul

per annum plus a supplemant of

W *‘:, y

VILA CENTRAL HOS g
o004
GOVERNMENT
OF THE

REPUBLIC OF VANUATU

DEPARTMENT OF
PUBLIC SERVICE

Brivate Mail Bag 017
Part Vila

RECEIVED

1994

18 MAR 1335

Ans'd..........

i
l

val salary of VT 354,232
54,000 PET annum with

d bBe on an ann

; arfect from the tst of November 1995,
s=ms ard ronditicons af the SseTviiE applicanla T2 Tha
. - public servica ars containgd in the ctasf manval 00
ublia ZeTVILE and will apely £ ¥ou. Tou should
iaTise vourssll with the gonksn<s af the sardizians Cojrd
-z including all the Punlic 3sTvic2 tnstructlions which
rmen 133UEd 33 far —o amanc 3ImE aT the gacrigns OF the
wanual whiah =nould be asailatig 1D youT mepatthent
woip may o= ~ziled uman =2 23rTy OuMT ¥T i~ dutizs 0 ary place
i =nhE nopulsl it
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Mr Lennett KALD .
o= pgpartment of Health

MG acccmmcda:ian will &= providac py the agvarnment. Howavear
vou will racelva 2 igdging allowancz L0 ligu rnaergotf if you
oo CuPY privat=ly ran=ad nouse ©T aparctTmeEns.

you Will o8 rpquiTed £2 sarve an gropatisn far two (2 JQATS
anly and confiTmation af yoOuUT parmanenc ap;oin:meat'ﬁill o=
decided BY =ma public zarvice commisslan anly after the
gxpity af the prcbatianar? period oF ==rminats yaur
amploymant aftar giving OR# menth's netils & yaur service,
~onduct or agalth are not sarizfactorty.

acespt tnis offer of appclntment, pleoas2 confirm youtr

U
tance 1in writing.

YouTs faitnfully -
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OUVERNEMENT
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UBLIQUE DE VANUATL

GOVESNMENT
OF THE
SEPUSLIC GF VANUATLU

DEPARTMENT OF
PUEBLIC SERVICE

SERVICE DE 1A
FONCTION PUBLIQUE

Sac Postal Brivé Ne 017 Private Mail Bag 017

Port Vila YPan Vila
PSD.105/C2/06/mt : 18th March 1896
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Mr Louts URLELESS RECEIVE D?
Ci- Heaith Deparmment , ]
Port - Via . 19 MaR 1 &
' g :?
- f
Cear Mr Louis, e _._____.___.1{

LETTER OF APPQINTMENT - DAILY RATED

| am pleasad to advise you that ’“;raua[ has been granted, to acpcim you 25 @
Certal Officer in the Decartment of Heaith, with effectirom 18i0 March 1286,

Yeur accointment 'will be on 2aily-rated scals of . which is eguivalent i valy,
cne thousand eight hundred and sixty ssven (vt |.EE?} per day.

Mhla cn daliy-rated terms,the Cesusl Manuei Emgloysss P rincipal Ceneitian of
Service will aooly te you. A copy of whica shoulc te mace _qqr‘eu 8 to yaou tv your
byl = .-*E.--: nn—.-a. |.,q

Cica Supernviser. You shou:d tarsfore famiianze yourssil wilh 118 2of

Hese you wil lixe the job and provide the senices raguired of ycu,

Yours sincaraly.
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